
TOWN COUNCIL AGENDA       
June 12, 2017 - 7:00 P.M.  

WINTERVILLE TOWN HALL ASSEMBLY ROOM 
I. CALL TO ORDER.
II. INVOCATION.
III. PLEDGE OF ALLEGIANCE.
IV. WELCOME.
V. APPROVAL OF AGENDA.
VI. INTRODUCTION OF NEW EMPLOYEES:  Chris Turnage – Electric Lineman 2nd Class.

VII. PRESENTATIONS:  Nobel Canal Drainage Basin Study – SEPI Engineering

VIII. PUBLIC HEARING:  Copper Creek Phase II Annexation.

IX. PUBLIC COMMENT: The Public Comment period of thirty minutes provides an opportunity for 
residents to comment on any item included in the agenda or to address the Town Council on any other 
matter related to the Town of Winterville. For an item included in the Public Hearing section of the 
agenda, residents should address the Council at the time the Mayor invites public comment on the item. 
No public comment may be made to the Council during the meeting, except during the Public Comment 
period or as part of a Public Hearing. Individual speakers are limited to a maximum of three minutes, 
and no more than three speakers may address the Council on a single matter. The Town Council may 
elect to take no action on the matter addressed by a speaker, may schedule the matter for further 
consideration at a future Council meeting, or may refer the matter to Town staff for disposition. Copies 
of the Town Public Comment Policy are available in the rear of the Assembly Room.

1. Calvin Henderson - Chapter 96: NOISE Winterville Code of Ordinance

X. CONSENT AGENDA:  The following items are considered routine in nature and will not be discussed 
by the Town Council unless a Councilman or citizen requests that an item be removed from the 
Consent Agenda for further discussion.  The Mayor may allow citizens to address an item or ask 
questions.

1. May 8, 2017 Regular Meeting Minutes.
2. May 30, 2017 Special Meeting Minutes.
3. Budget Amendment.
4. Approval of Annual Audit Contract.
5. Approval of Highway 11 Right-of-Way Ditch Mowing Contract with Precision Lawn Care.

XI. OLD BUSINESS:
1. Adoption of 2017-2018 Fiscal Year Budget Ordinance.
2. Approval of New Regional Pump Station and Collection System Rehabilitation Project Request 

for Additional Funding through the Division of Water Infrastructure.
3. Renewal of General Engineering Services Agreement – The Wooten Company.

XII. NEW BUSINESS:
1. Final Plat – Villa Grande Subdivision, Phase I, Section A.
2. Final Plat – Thad’s Reedy Branch Subdivision.
3. Approval of AIA Contract with Rivers and Associates. 



 
 
 

4. Resolution for Greenway Engineering Project. 
5. Condemnation of Easements. 
6. Parks and Recreation Advisory Board Appointment. 

XIII. OTHER AGENDA ITEMS:   
1. Discussion of Amending the Animal Control Ordinance to Allow Chickens and Honey Bees 

within the Town Limits. 
2. Discussion of Chamber Duties/Town Economic Development Planner Duties (Councilwoman 

Roberson). 

XIV. ITEMS FOR FUTURE AGENDAS/FUTURE WORK SESSIONS. 

XV. REPORTS FROM DEPARTMENT HEADS: 

Update on Projects Currently Underway:  Parks and Recreation Bathroom Project 
        Regional Sewer Pump Station Project 
        Nobel Canal Drainage Basin Study 
        Water Tank Rehabilitation Project 
        NTE Plant Construction Project 
        Minimum Housing/Code Enforcement 
        Junk Car Enforcement Project 
        Urgent Repair Program 

XVI. REPORTS FROM THE TOWN ATTORNEY, MAYOR AND TOWN COUNCIL, AND TOWN 
MANAGER. 

XVII. CLOSED SESSION: NCGS § 143-318.11. (a)(6) To consider the qualifications, competence, 
performance, character, fitness, conditions of appointment, or conditions of initial employment of an 
individual public officer or employee or prospective public officer or employee; or to hear or investigate 
a complaint, charge, or grievance by or against an individual public officer or employee. General 
personnel policy issues may not be considered in a closed session. A public body may not consider the 
qualifications, competence, performance, character, fitness, appointment, or removal of a member of 
the public body or another body and may not consider or fill a vacancy among its own membership 
except in an open meeting. Final action making an appointment or discharge or removal by a public 
body having final authority for the appointment or discharge or removal shall be taken in an open 
meeting. (Town Attorney Fees) 

XVIII. ANNOUNCEMENTS: 

 1.  There will be NO Regular Meeting in July 2017. 
 2. Planning and Zoning Meeting – Monday, June 19, 2017. 
 3. Winterville Market on the Square – Every Thursday (weather permitting), 4 pm to 8 pm, Corner 

of Main and Church Streets. 
 4.  FY 2017-2018 Budget Begins on July1, 2017. 

XVIII.      ADJOURN. 
 

SPECIAL NOTICE: Anyone who needs an interpreter or special accommodations to participate in 
the meeting should notify the Acting Town Clerk, Amy Barrow at 215-2342 at least forty-eight (48) 
hours prior to the meeting. (Americans with Disabilities Act (ADA) 1991.) 
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	1.01  Basic Agreement
	A. Engineer shall provide, or cause to be provided, the services set forth in this Agreement, and Owner shall pay Engineer for such Services as set forth in Paragraph 9.01.

	2.01  Payment Procedures
	A. Preparation of Invoices.  Engineer will prepare a monthly invoice in accordance with Engineer’s standard invoicing practices and submit the invoice to Owner.
	B. Payment of Invoices.  Invoices are due and payable within 30 days of receipt.  If Owner fails to make any payment due Engineer for services and expenses within 30 days after receipt of Engineer’s invoice, the amounts due Engineer will be increased at the rate of 1.5% per month (or the maximum rate of interest permitted by law, if less) from said thirtieth day.  In addition, Engineer may, without liability, after giving seven days written notice to Owner, suspend services under this Agreement until Engineer has been paid in full all amounts due for services, expenses, and other related charges.  Payments will be credited first to interest and then to principal.

	3.01 Additional Services
	A. If authorized by Owner, or if required because of changes in the Project, Engineer shall furnish services in addition to those set forth above. 
	B. Owner shall pay Engineer for such additional services as follows: For additional services of Engineer’s employees engaged directly on the Project an amount equal to the cumulative hours charged to the Project by each class of Engineer’s employees times the current standard hourly rates for each applicable billing class in effect at the time that such services are performed; plus reimbursable expenses and Engineer’s consultants’ charges, if any.

	4.01  Termination
	A. The obligation to provide further services under this Agreement may be terminated:
	1. For cause,
	a. By either party upon 30 days written notice in the event of substantial failure by the other party to perform in accordance with the  Agreement’s terms through no fault of the terminating party.
	b. By Engineer:
	1) upon seven days written notice if Engineer believes that Engineer is being requested by Owner to furnish or perform services contrary to Engineer’s responsibilities as a licensed professional; or 
	2) upon seven days written notice if the Engineer’s services for the Project are delayed or suspended for more than 90 days for reasons beyond Engineer’s control.
	3) Engineer shall have no liability to Owner on account of such termination.

	c. Notwithstanding the foregoing, this Agreement will not terminate as a result of a substantial failure under paragraph 4.01.A.1.a if the party receiving such notice begins, within seven days of receipt of such notice, to correct its failure and proceeds diligently to cure such failure within no more than 30 days of receipt of notice; provided, however, that if and to the extent such substantial failure cannot be reasonably cured within such 30 day period, and if such party has diligently attempted to cure the same and thereafter continues diligently to cure the same, then the cure period provided for herein shall extend up to, but in no case more than, 60 days after the date of receipt of the notice.

	2. For convenience, by Owner effective upon the receipt of notice by Engineer.

	B. The terminating party under paragraphs 4.01.A.1 or 4.01.A.2 may set the effective date of termination at a time up to 30 days later than otherwise provided to allow Engineer to demobilize personnel and equipment from the Project site, to complete tasks whose value would otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks, and to assemble Project materials in orderly files.

	5.01  Controlling Law
	A. This Agreement is to be governed by the law of the state in which the Project is located.

	6.01  Successors, Assigns, and Beneficiaries
	A. Owner and Engineer each is hereby bound and the partners, successors, executors, administrators, and legal representatives of Owner and Engineer (and to the extent permitted by paragraph 6.01.B the assigns of Owner and Engineer) are hereby bound to the other party to this Agreement and to the partners, successors, executors, administrators, and legal representatives (and said assigns) of such other party, in respect of all covenants, agreements, and obligations of this Agreement.
	B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, but without limitation, moneys that are due or may become due) in this Agreement without the written consent of the other, except to the extent that any assignment, subletting, or transfer is mandated or restricted by law.  Unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under this Agreement.

	7.01 General Considerations
	A. The standard of care for all professional engineering and related services performed or furnished by Engineer under this Agreement will be the care and skill ordinarily used by members of the subject profession practicing under similar circumstances at the same time and in the same locality. Engineer makes no warranties, express or implied, under this Agreement or otherwise, in connection with Engineer’s services.  Engineer and its consultants may use or rely upon the design services of others, including, but not limited to, contractors, manufacturers, and suppliers.
	B. Engineer shall not at any time supervise, direct, or have control over any contractor’s work, nor shall Engineer have authority over or responsibility for the means, methods, techniques, sequences, or procedures of construction selected or used by any contractor, for safety precautions and programs incident to a contractor’s work progress, nor for any failure of any contractor to comply with laws and regulations applicable to contractor’s work.
	C. Engineer neither guarantees the performance of any contractor nor assumes responsibility for any contractor’s failure to furnish and perform its work in accordance with the contract between Owner and such contractor.
	D. Engineer  shall not be responsible for the acts or omissions of any contractor, subcontractor, or supplier, or of any contractor’s agents or employees or any other persons (except Engineer’s own employees) at the Project site or otherwise furnishing or performing any of construction work; or for any decision made on interpretations or clarifications of the construction contract given by Owner without consultation and advice of Engineer.
	E. The general conditions for any construction contract documents prepared hereunder are to be the “Standard General Conditions of the Construction Contract” as prepared by the Engineers Joint Contract Documents Committee (No. C-700, 2002 Edition).
	F. All design documents prepared or furnished by Engineer are instruments of service, and Engineer retains an ownership and property interest (including the copyright and the right of reuse) in such documents, whether or not the Project is completed.
	G. To the fullest extent permitted by law, Owner and Engineer (1) waive against each other, and the other’s employees, officers, directors, agents, insurers, partners, and consultants, any and all claims for or entitlement to special, incidental, indirect, or consequential damages arising out of, resulting from, or in any way related to the Project, and (2) agree that Engineer’s total liability to Owner under this Agreement shall be limited to $50,000 or the total amount of compensation received by Engineer, whichever is greater.  
	H. The parties acknowledge that Engineer’s scope of services does not include any services related to a Hazardous Environmental Condition (the presence of asbestos, PCBs, petroleum, hazardous substances or waste, and radioactive materials). If Engineer or any other party encounters a Hazardous Environmental Condition, Engineer may, at its option and without liability for consequential or any other damages, suspend performance of services on the portion of the Project affected thereby until Owner: (i) retains appropriate specialist consultants or contractors to identify and, as appropriate, abate, remediate, or remove the Hazardous Environmental Condition; and (ii) warrants that the Site is in full compliance with applicable Laws and Regulations.  

	K. Any reuse of the design documents without written verification or adaptation by Engineer for the specific purpose intended will be at Owner’s sole risk and without liability or legal exposure to Engineer, or to Engineer’s independent professional associates or consultants, and Owner shall indemnify and hold harmless Engineer and Engineer’s independent professional associates and consultants from all claims, damages, losses and expenses including attorneys’ fees arising out of or resulting therefore.  Any such verification or adaptation will entitle Engineer to further compensation at rates to be agreed upon by Owner and Engineer.
	8.01  Total Agreement
	A. This Agreement (consisting of pages 1 to 5 inclusive together with any expressly incorporated attachments), constitutes the entire agreement between Owner and Engineer and supersedes all prior written or oral understandings.  This Agreement may only be amended, supplemented, modified, or canceled by a duly executed written instrument.

	Attachment 1 Standard Rates
	9.01  Payment (Lump Sum Basis)
	A.
	Using the procedures set forth in paragraph 2.01, Owner shall pay Engineer as follows:
	1.
	A Lump Sum amount of  $
	141,000.00.
	B.
	The Engineer’s compensation is conditioned on the time to complete Project construction  not exceeding twelve (12) months.
	Should the time to complete Project construction be extended beyond this period, total compensation to Engineer shall be appropriately adjusted. 

	9.02  Payment for Additional Services (Hourly Rates Plus Reimbursable Expenses)
	A.
	Using the procedures set forth in paragraph 3.01, Owner shall pay Engineer as follows:
	1.
	An amount equal to the cumulative hours charged to the Project by each class of Engineer’s employees
	times the current standard hourly rates for each applicable billing class in effect at the time that such services are performed on the Project, plus reimbursable expenses and Engineer’s consultants’ charges, if any.
	2.
	Engineer’s Standard Rates are attached as Attachment 1.
	3.
	The total compensation for services and reimbursable expenses is estimated to be _____ without prior authorization from the Owner.
	B.
	The Engineer’s compensation is conditioned on the time to complete construction not exceeding 
	months.
	Should the time to complete construction be extended beyond this period, total compensation to Engineer shall be appropriately adjusted. 
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