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WINTERVILLE TOWN COUNCIL AGENDA
MONDAY, MAY 13, 2024 - 6:00 PM
WINTERVILLE TOWN HALL ASSEMBLY ROOM

CALL TO ORDER.
INVOCATION.

PLEDGE OF ALLEGIANCE.
WELCOME.

ROLL CALL.

APPROVAL OF AGENDA.

PROCLAMATIONS:

1. Mother’'s Day 2024.

2. Memorial Day 2024.

3. Emergency Medical Services Week 2024.
4. Police Week 2024.

5. Public Works Week 2024.

PUBLIC HEARINGS:
1. Amend Title XV: Land Usage of the Town of Winterville Code of Ordinances.

PUBLIC COMMENT: The Public Comment period of thirty minutes provides an opportunity for
residents to comment on any item included in the agenda or to address the Town Council on
any other matter related to the Town of Winterville. For an item included in the Public Hearing
section of the agenda, residents should address the Council at the time the Mayor invites public
comment on the item. No public comment may be made to the Council during the meeting,
except during the Public Comment period or as part of a Public Hearing. Individual speakers are
limited to a maximum of three minutes, and no more than three speakers may address the
Council on a single matter. The Town Council may elect to take no action on the matter
addressed by a speaker, may schedule the matter for further consideration at a future Council
meeting, or may refer the matter to Town staff for disposition. Copies of the Town Public
Comment Policy are available in the rear of the Assembly Room.

1. Rebecca Caveness — Winterville Watermelon Festival.

CONSENT AGENDA: The following items are considered routine in nature and will not be
discussed by the Town Council unless a Councilman or citizen requests that an item be
removed from the Consent Agenda for further discussion. The Mayor may allow citizens to
address an item or ask questions.

1. Approval of the following sets of Council Meeting Minutes:

» April 8, 2024 Regular Meeting Minutes.

Budget Amendment 2023-2024-6.

El’s Ridge Phase 5 Annexation, Set Public Hearing for June 10, 2024.

Cornerstone Annexation; Town Clerk Investigate Sufficiency.

Internet Sweepstakes Ordinance Amendment; Schedule Public Hearing.

Tobacco Shop Ordinance Amendment; Schedule Public Hearing.
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XI.

XIL.

XIlL.

XIV.
XV.
XVI.

XVIL.

XVIII.

7. A-R Zoning District Ordinance Amendment; Schedule Public Hearing.
8. Variance Text Amendment; Schedule Public Hearing.
9. Flood Damage Prevention Ordinance Amendment; Schedule Public Hearing.

OLD BUSINESS:
1. Update on Human Relations Board.

NEW BUSINESS:

1. Storm Debris Removal Services Contract.
2. Axon-Police Taser Camera Contract.

3. Janitorial Services Contract.

OTHER AGENDA ITEMS:

1. Protecting Pedestrian Safety. (Councilwoman Hawkins).

2. Fair Housing in Our Town. (Councilwoman Hawkins).

3. Main Street / Mill Street Parking. (Councilwoman Hawkins).

4. Intersection of Reedy Branch Road / Memorial Drive / South Square Drive. (Councilwoman
Hawkins).

ITEMS FOR FUTURE AGENDAS/FUTURE WORK SESSIONS.
QUARTERLY REPORTS FROM DEPARTMENT HEADS.

ANNOUNCEMENTS:

e 2024 Second Primary Election: Tuesday, May 14, 2024; 6:30 am — 7:30 pm — Community
Room and Operation Center Training Room.

¢ Human Relations Board Information Meeting: Thursday, May 16, 2024 @ 7:00 — Town Hall
Executive Conference Room.

e Coffee with a Cop: Friday, May 17, 2024; 9:00 am - 10:30 am — Community Room.

e Planning and Zoning Board Meeting: Monday, May 20, 2024 @ 7:00 pm - Town Hall
Assembly Room.

o Budget Work Session #1: Tuesday, May 21, 2024 @ 6:00 pm - Town Hall Assembly Room.
o Budget Work Session #2: Thursday, May 23, 2024 @ 6:00 pm - Town Hall Assembly Room.
e Memorial Day Holiday - Town Offices Closed: Monday, May 27, 2024.

o Recreation Advisory Board: Tuesday, May 28, 2024 @ 6:30 pm — A.\W. Ange House.

e Budget Public Hearing: Monday, June 3, 2024 @ 6:00 pm - Town Hall Executive
Conference Room.

o Regular Town Council Meeting: Monday, June 10, 2024 @ 6:00 pm - Town Hall Assembly
Room.

REPORTS FROM THE TOWN ATTORNEY, MAYOR AND TOWN COUNCIL, AND TOWN
MANAGER.

ADJOURN.

SPECIAL NOTICE: Anyone who needs an interpreter or special accommodations to participate in the
meeting should notify the Town Clerk, Don Harvey at (252) 756-2221 ext. 2344 at least forty-eight (48)
hours prior to the meeting. (Americans with Disabilities Act (ADA) 1991.)
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PROCLAMATION

Mother’s Day
May 12, 2024

WHEREAS, On Mother's Day, we honor the grace, wisdom, and strength of our
mothers, and we celebrate the special bonds shared between mothers and their children; and

WHEREAS, Mothers work tirelessly to help their children build healthy and successful
lives through their positive examples and countless acts of kindness, and mothers teach the
values of generosity and compassion and the importance of family and community by
providing a nurturing environment where their children can grow in confidence and character,
mothers lay the foundation for the next generation to realize their full potential; and

WHEREAS, Our Town is grateful for the sacrifice’s mothers make every day and for the
unconditional love they give their children; and

WHEREAS, Every child blessed with a mother's love has been given one of life's great
gifts. On this Mother's Day, we recognize the extraordinary contributions America's mothers
make to their children, their families, our Town, and our country; and

WHEREAS, To honor mothers, the second Sunday in May each year has been
designated as "Mother's Day" and called for its appropriate observance. May God bless
mothers across America and especially the Town of Winterville on this special day and
throughout the year; and

NOW, THEREFORE, I, Richard E. Hines, Mayor of the Town of Winterville hereby
proclaim May 12, 2024, as Mother's Day. | encourage all citizens to show their gratitude and
love to mothers for making a difference in the lives of their children, families, and community. |
call upon citizens to observe this day with appropriate activities.

IN WITNESS WHEREOF, | do set my hand, and cause the seal of Winterville to be
affixed this 13" day of May 2024.

Richard E. Hines, Mayor

Attest:

Donald Harvey, Town Clerk




A alice pf the, good fFér

PROCLAMATION

Memorial Day — May 27, 2024

WHEREAS, on Memorial Day, we remember our debt to those who have died so that we might
live in freedom; and

WHEREAS, we also remember those Americans who today, at home and in the lands of our
allies, stand guard against all who threaten our freedom; and

WHEREAS, on this Memorial Day, we who remain free by the sacrifice of the dead and the service
of the living will repay our debt to both with thoughts and acts of gratitude and love; and

WHEREAS, and we will gain renewed inspiration from their sacrifice to push forward with the task
of trying to bring about a just and enduring peace by every reasonable means; and

WHEREAS, the Congress, by joint resolution of May 11, 1950, has requested the people of the
United States to observe each Memorial Day as a day of prayer for permanent peace and designating a
period during such day when the people of the United States might unite in such supplication; and

WHEREAS, we urge the press, radio, television, and all other information media to cooperate in
this observance; and

WHEREAS, we urge all Americans, wherever they may be on this designated day, to join their
prayers to bestow upon this Nation the blessing of peace restored and lasting among all the nations of
the world; and

WHEREAS, on this Memorial Day, as a special mark of respect to the memory of the gallant
Americans who have sacrificed their lives, so that this Nation might live to be for all people everywhere
a symbol of peace and justice and freedom; and

WHEREAS, we also direct that the flag be flown at half-staff on all public buildings during that
entire day and request the people of Winterville to display the flag at half-staff from their homes for the
same period; and

NOW, THEREFORE, I, Richard E. Hines, Mayor of the Town of Winterville hereby designate
Memorial Day, Monday, May 27, 2024, as a day of prayer for permanent peace, and | designate the
hour beginning at eleven o'clock in the morning of that day as a time to unite in such prayer.

IN WITNESS WHEREOF, | do set my hand, and cause the seal of Winterville to be affixed this
13" day of May 2024.

Richard E. Hines, Mayor

Attest:

Donald Harvey, Town Clerk
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PROCLAMATION

National Emergency Medical Services Week
May 19 - 25, 2024
50th Anniversary of National EMS Week

WHEREAS, emergency medical services are a vital public service; and,

WHEREAS, the members of emergency medical service teams are ready to provide
lifesaving care to those in need 24 hours a day, seven days a week; and,

WHEREAS, access to quality emergency care dramatically improves the survival and
recovery rate of those who experience sudden illness or injury; and,

WHEREAS, emergency medical services have grown to fill a gap by providing
important, out of hospital care, including preventative medicine, follow-up care, and access to
telemedicine; and,

WHEREAS, the emergency medical service system consists of first responders,
emergency medical technicians, paramedics, emergency medical dispatchers, firefighters,
police officers, educators, administrators, pre-hospital nurses, emergency nurses, emergency
physicians, trained members of the public, and other out of hospital medical care providers;
and,

WHEREAS, the members of emergency medical service teams, whether career or
volunteer, engage in thousands of hours of specialized training and continuing education to
enhance their lifesaving skills; and,

WHEREAS, it is appropriate to recognize the value and the accomplishments of
emergency medical service providers by designating Emergency Medical Services Week; and,

NOW, THEREFORE, |, Richard E. Hines, Mayor of the Town of Winterville hereby in
recognition of this event do hereby proclaim the week of May 19-25, 2024 as Emergency
Medical Services Week; and,

IN WITNESS WHEREOF, | do set my hand, and cause the seal of Winterville to be
affixed this 13t day of May 2024.

Richard E. Hines, Mayor

Attest:

Donald Harvey, Town Clerk




A alice pf the, good fFér

PROCLAMATION

National Police Week
May 12 — May 18, 2024

WHEREAS, the Congress and the President of the United States have designated that there be
a national Law Enforcement Officers Week; and

WHEREAS, the men and women of the law enforcement agency of the Town of Winterville
unceasingly provide a vital public service; and

WHEREAS, the members of the Winterville Police Department play an essential role in
safeguarding the rights and freedoms of our community; and

WHEREAS, the citizens of Winterville recognize and appreciate the contributions made by law
enforcement officers at all levels of government; and

WHEREAS, it is important that all citizens know and understand the duties, responsibilities,
hazards, and sacrifices of their law enforcement agencies, and that officers of the Town of Winterville
recognize their duty to serve the people by safeguarding life and property, by protecting them against
violence and disorder, and by protecting the innocent against deception and the weak against oppression;
and

WHEREAS, the men and women of law enforcement of the Town of Winterville unceasingly
provide a vital public service by their faithful and loyal devotion to their responsibilities have rendered a
dedicated service to this community and in so doing, have established for themselves an enviable and
enduring reputation for preserving the rights and security of all citizens; and

NOW, THEREFORE, I, Richard E. Hines, Mayor of the Town of Winterville, call upon all citizens
to observe May 12 - 18, 2024, as "NATIONAL POLICE WEEK" in Winterville, North Carolina, and that all
of our people join in commemorating law enforcement officers, past and present, who by their faithful and
loyal devotion to their responsibilities have rendered a dedicated service to their communities. In so doing,
they have established for themselves an enviable and enduring reputation for preserving the rights and
security of all citizens.

IN WITNESS WHEREOF, | do set my hand, and cause the seal of Winterville to be affixed this
13" day of May 2024.

Richard E. Hines, Mayor

Attest:

Donald Harvey, Town Clerk
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PROCLAMATION

National Public Works Week
May 19-25, 2024

WHEREAS, public works professionals focus on infrastructure, facilities, and services that are
of vital importance to sustainable and resilient communities and the public health, high quality of life,
and well-being of the citizens of Winterville; and

WHEREAS, these infrastructure, facilities and services could not be provided without the
dedicated efforts of public works professionals, who are engineers, managers, and employees at all
levels of government and the private sector, who are responsible for rebuilding, improving, and
protecting our nation’s transportation, water supply, water treatment and solid waste systems, public
buildings, and other structures and facilities essential for our citizens; and

WHEREAS, these facilities and services could not be provided without the dedicated efforts of
public works professionals; and

WHEREAS, these individuals build, operate, maintain, and administer the streets, sidewalks,
stormwater infrastructure, solid waste and recycling collections, public buildings, and other structures
and facilities that are vital to the citizens of Winterville; and

WHEREAS, it is in the interest of the public for citizens, civic leaders, and children to continue to
gain information and to understand the role public works plays in the Town of Winterville; and

NOW, THEREFORE, I, Richard E. Hines, Mayor of the Town of Winterville joins the American
Public Works Association in recognizing the contributions of public works professionals to the health,
safety, and quality of life in Winterville. The Town Council also encourages all residents of Winterville to
thank the public works professionals for their continued dedication and hard work to this community.
We proclaim the week of May 19 through May 25, 2024 as “National Public Works Week” in the Town
of Winterville

IN WITNESS WHEREOF, | do set my hand, and cause the seal of Winterville to be affixed this
13" day of May 2024.

Richard E. Hines, Mayor

Attest:

Donald Harvey, Town Clerk




‘ . Town of Wlnter\_/llle Item Section: Public Hearings
1 Town Council

WNTERV]LLE Agenda Abstract Meeting Date: May 13, 2024

‘loﬁa‘!f”‘w’a‘/@g" Presenter: Evan Johnston, Building Inspector

Item to be Considered

Subject: Amend Title XV: Land Usage of the Town of Winterville Code of Ordinances
Action Requested: Hold the Public Hearing and Approve Title XV Ordinance 24-O-051.

Attachment: Ordinance 24-O-051 containing Title XV; Chapters 140, 141, 142, 143, 144,and Notice of
Publication.

Prepared By: Evan Johnston, Building Inspector Date: 4/29/2024

ABSTRACT ROUTING:
X TC: 5/6/2024 TM: 5/6/2024 X Final: tlp - 5/6/2024

Supporting Documentation

Creating and amending chapters of the existing Title XV: Land Usage of the Town of Winterville Code of
Ordinances are recommended. These recommendations include general clarification and modification,
change in chapter numbering, and changes stemming from GS 160D.

Chapter 140: Building Regulations

¢ Change chapter number and statutory references. Replacement of existing Chapter 150.
Chapter 141: Minimum Housing Code

¢ Change chapter number. Replacement of existing Chapter 151.
Chapter 142: Nonresidential Building or Structure Code

e Create new Chapter for the repair, closing or demolition of nonresidential buildings or structures.
Chapter 143: Repair, Closing or Demolition of Abandoned Structures

e Create new Chapter for the repair, closing or demolition of abandoned structures.
Chapter 144: Closing or Securing Vacated and Closed Buildings

e Create new Chapter for closing or securing structures as determined by aforementioned chapters
141, 142, or 143.

Budgetary Impact: None.

Recommendation: Town Staff recommends adoption of Ordinance 24-O-051.




ORDINANCE NO. 24-0-051

ORDINANCE CREATING CHAPTER 140 OF THE CODE OF ORDINANCES
OF THE TOWN OF WINTERVILLE, NORTH CAROLINA

BE IT ORDAINED by the Town Council of the Town of Winterville, North Carolina that Title XV Chapter 140
of the Code of Ordinances of the Town of Winterville is hereby amended as follows:

CHAPTER 140
BUILDING REGULATIONS

SECTION 140.01 STATE'S BUILDING, RESIDENTIAL, PLUMBING, MECHANICAL, ELECTRICAL
AND FIRE CODE APPLICABLE WITHIN TOWN.

The provisions of the most current editions of the North Carolina State Building, Residential, Plumbing,
Mechanical, Electrical and Fire Code shall be applicable within the corporate limits of the town.

SECTION 140.02 EXTRATERRITORIAL EFFECT OF BUILDING REGULATIONS.

All building regulations of the town pertaining to construction or renovation of properties within the town shall
apply not only to the area within the corporate limits of the town, but also within the extraterritorial jurisdiction of
the town as pursuant to G.S. Chapter 160D, Article 2.

Statutory reference:
Extraterritorial jurisdiction, see G.S. 160D-201
SECTION 140.03 INSPECTIONS DIVISION.

(A) Organization of Division. The Inspections Division of the town shall consist of building inspectors (which
have plumbing, electrical, mechanical, etc. certifications) or deputy or assistant inspectors as authorized by the
governing body.

(B) General duties of Division and inspectors. It shall be the duty of the Inspection Division to enforce all of
the provisions of this section and of the regulatory codes adopted herein, and to make all inspections necessary to
determine whether or not the provisions of this section and those codes are being met.

(C) Conflicts of interest. No officer or employee of the Inspection Division shall be financially interested in the
furnishing of labor, material, or appliances for the construction, alteration, or maintenance of a building or any
part thereof, or in the making of plans or specifications within the town’s jurisdiction or the ETJ, unless he or she
is the owner of the building. No officer or employee of the Inspections Division shall engage in any work which
is inconsistent with his or her duties or with the interests of the town.

(D) Report and records. The Inspections Division, and each inspector, shall keep complete, permanent, and
accurate records in convenient for of all applications received, permits issued, inspections and re-inspections
made, and all other work and activities of the Inspection Division. Periodic reports shall be submitted to the Town
Council, and to other agencies as required.

(E) Inspection procedure.

(1) Inspections. The Inspections Division shall inspect all buildings and structures and work therein for
which a permit of any kind has been issues as often as necessary in order to determine whether the work complies
with this section and the appropriate codes.



(2) When deemed necessary by the appropriate inspector, materials, and assemblies may be inspected at the
point of manufacture or fabrication, or inspections may be approved and recognized inspection organizations;
provided, no approval shall be based upon reports of such organizations unless the same are in writing and
certified by a responsible officer of the organization.

(3) All holders of permits, or their agents, shall notify the Inspection Division and/or the appropriate
inspector at each stage of construction as outlined in the North Carolina Administrative Code and Policies so that
approval may be given before work is continued.

(F) Calls for inspection.

(1) Requests. Request for inspections may be made to the office of the Inspection Division or to the
appropriate inspector. The Inspection Division shall make inspections as soon as practicable after request is made
therefore, provided the work is ready for inspection at the time the request is made.

(2) Re-inspections may be made at the convenience of the inspector. No work shall be inspected until it is in
proper and completed condition ready for inspection. All work which has been concealed before the inspection
and approval shall be uncovered at the request of the inspector and placed in condition for proper inspection.
Approval or rejection of the work shall be furnished by the appropriate inspector in the form of a notice posted on
the building or given to the permit holder or his or her agent. Failure to call for inspections or proceeding without
approval at each stage of construction shall be deemed a violation of this section.

(3) Street or alley lines. Where the applicant for a permit proposes to erect any building or structure on the
line of any street, alley or other public place, he or she shall secure a survey of the line of the street, alley or other
public place, adjacent to the property upon which the building or structure is to be erected before proceeding with
construction of the building or structure. It shall be the duty of the Building Inspector to verify that the building
does not encroach upon the street, alley, or other public place.

(4) Certificate of occupancy.

(@) No new building or part thereof shall be occupied, and no addition or enlargement of any existing
building shall be occupied, and no existing building after being altered or moved shall be occupied, and no change
of occupancy shall be made in any existing building or part thereof, until the Inspection Division has issued a
certificate of occupancy therefor. A temporary certificate of occupancy may be issued for a portion or portions of
a building which may safely be occupied prior to final completion and occupancy of the entire building.
Application for a certificate of occupancy may be made by the owner or his or her agent after all final inspections
have been made for new buildings, or, in the case of existing buildings, after supplying the information and data
necessary to determine compliance with this article, the appropriate regulatory codes and the Zoning Ordinance
for the occupancy intended. The Inspection Division shall issue a certificate of occupancy when, after
examination and inspection, it is found that the building in all respects conforms to the provisions of this section,
the regulatory codes and the Zoning Ordinance for the occupancy intended.

(b) No oversight or dereliction of duty on the part of any inspector or other official or employee of the
Inspection Division shall be deemed to legalize the violation of any provision of this section or any provision of
any regulatory code herein adopted.

(G) Powers of inspection officials.

(1) Authority. Inspectors are hereby authorized, empowered and directed to enforce all the provisions of this
section and the regulatory codes herein adopted, excepting for the provisions of this section designated to be
enforced by the Code Enforcement Coordinator or officer.

(2) Right-of-entry. With an appropriate warrant or permission from the owner or occupant, inspectors shall
have the right-of-entry on any premises within the jurisdiction of the regulatory codes herein adopted at
reasonable hours for the purpose of inspection or enforcement of the requirements of this section and the
applicable regulatory codes.
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(3) Stop orders. Whenever any building or structure or part thereof is being demolished, constructed,
reconstructed, altered or repaired in a hazardous manner, or in violation of any provision of this part or any other
town ordinance, or in violation of any provision of any regulatory code herein adopted, or in violation of the terms
of the permit or permits issued therefor, or in such manner as to endanger life or property, the appropriate
inspector may order the work to be immediately stopped. Such order shall be in writing to the owner of the
property or to his or her agent, or to the person doing the work, and shall state the reasons therefor and the
conditions under which the work may be resumed.

(Ord. 13-0-297, passed 5-13-2013)
SECTION 140.04 ENFORCEMENT.

(A) Registration of contractors. Every person carrying on the business of building contractor, plumbing
contractor, heating-air conditioning contractor or electrical contractor within the town shall register at the office of
the Inspection Division, giving name and place of business.

(B) Permits required.
(1) Building permit.

(@) No person shall commence or proceed with the construction, reconstruction, alteration, repair, removal
or demolition of any building or other structure, or any part thereof, without a written permit therefor from the
Inspection Division; provided, however, that no building permit shall be required for work the total cost of which
does not exceed $5,000 and which does not involve any change of the load bearing structural parts or the
stairways, elevators, fire escapes or other means of egress of the building or the structure in question. County
Board of Health approval of a septic tank is required.

(b) In all cases of removal or demolition of a building or structure, a good and sufficient bond may be
required to be posted by the property owner or by his or her contractor at the time of application for a permit, to
insure complete removal or demolition, including all rubble and debris. Failure on the part of the property owner
or his or her contractor to completely demolish, remove and clear the premises, after 30 days’ notice by the

(c) Building Inspector shall be cause for forfeiture of the bond.

(2) Plumbing permit. No person shall commence or proceed with the installation, extension or general repair
of any plumbing system without a written permit therefor from the Inspection Division; provided, however, no
permit shall be required for minor repairs or replacements on the house side of a trap to an installed system of
plumbing if the repairs or replacements do not disrupt the original water supply or the waste or ventilating
systems.

(3) Mechanical permit. No person shall commence or proceed with the installation, extension, alteration or
general repair of any heating or cooling equipment system without a written permit from the Inspection Division;
provided, however, no permit shall be required for minor repairs or minor burner services or filter replacements of
warm air furnaces or cooling systems.

(4) Electrical permit. No person shall commence or proceed with the installation, extension, alteration or
general repair of any electrical wiring, devices, appliances or equipment without a written permit therefor from
the Inspection Division; provided, however, no permit shall be required for minor repair work such as the
replacement of lamps or the connection of portable devices to suitable receptacles which have been permanently
installed; provided, further, no permit shall be required for the installation, alteration or repair of the electrical
wiring, devices, appliances and equipment installed by or for an electrical public utility corporation for the use of
the corporation in the generation, transmission, distribution or metering of electrical energy.

(C) Application for permit.

(1) Written application shall be made for all permits required by this section and shall be made on forms
provided by the Inspection Division.
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(2) Such application shall be made by the owner of the building or structure affected or by his or her
authorized agent or representative, and, in addition to such other information as may be required by the
appropriate inspector to enable him or her to determine whether the permit applied for should be issued, shall
show the following:

(&) Name, residence, and business address of owner;
(b) Name, residence and business of authorized representative or agent, if any; and

(c) Name and address of the contractor, if any, together with evidence that he or she has obtained a
certificate from the appropriate state licensing board for such contractors, if such be required for the work
involved in the permit for which application is made.

(D) Plan Review. Detailed plans and specifications shall accompany each application for a permit when the
estimated total cost of the building or structure is in excess of $90,000 and for any other building or structure
where plans and specifications are deemed necessary by the appropriate inspector in order for him or her to
determine whether the proposed work complies with the appropriate regulatory codes. Plans shall be drawn to
scale with sufficient clarity to indicate the nature and extent of the work proposed, and the plans and
specifications together shall contain information sufficient to indicate that the work proposed will conform to the
provisions of this section and the appropriate regulatory codes. Where plans and specifications are required, a
copy of the same shall be kept at the work until all authorized operations have been completed and approved by
the appropriate inspector.

(E) Limitations on issuance of permits.

(1) No building permit shall be issued for any building or structure, the estimated total cost of which is
$40,000 or greater unless the work is to be performed by a licensed general contractor.

(2) No building permit shall be issued for any building or structure, other than a one or two-family dwelling,
if the estimated total cost of which is more than that outlined in Section 302.4 of the North Carolina
Administration and Enforcement Requirements Code, unless the plans bear the North Carolina seal of a registered
architect or a registered engineer.

(3) Where any provisions of the General Statutes of North Carolina or of any ordinance require that work be
done by a licensed specialty contractor of any kind, no permit for the work shall be issued unless it is to be
performed by the licensed specialty contractor.

(4) Where detailed plans and specifications are required under this section, no building permit shall be issued
unless the plans and specifications have been provided.

(F) Issuance of permit. When proper application for a permit has been made, and the appropriate inspector is
satisfied that the application and the proposed work comply with the provisions of this section and the appropriate
regulatory codes, he or she shall issue the permit, upon payment of the proper fee or fees as hereinafter provided
in division (I).

(G) Revocation of permits. Permits may be revoked in accordance with state law.

(H) Time limitations on validity of permits. All permits issued under this section shall expire six months after
the date of issuance if the work authorized by the permit has not been commenced. If after commencement the
work is discontinued for a period of 12 months, the permit therefor shall immediately expire. No work authorized
by any permit which has expired shall thereafter be performed until a new permit therefor has been secured.

(I) Changes in work. After a permit has been issued, changes or deviations from the terms of the application
and permit, or changes or deviations from the plans or specifications involving any work under the jurisdiction of
this section or of any regulatory code adopted herein, shall not be made until specific written approval of the
changes or has been obtained from the appropriate inspector.

(J) Permit fees. Fees for building, plumbing, mechanical and electrical permits shall be as fixed from time to
time by the Town Council, a schedule of which shall be maintained in the Town of Winterville Schedule of Fees.
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(K) Penalties for violations of regulatory codes.

(1) Any violation this chapter, specifically including violation of any regulatory codes adopted in that section
of this chapter, shall subject the offender to a civil penalty of $50. Violators shall be issued a written citation
which must be paid within 72 hours.

(2) Each day’s continuing violation shall be a separate and distinct offense.

(3) Notwithstanding division (K)(1) above, provisions of this chapter may be enforced through equitable
remedies issued by a court of competent jurisdiction.

(4) Inaddition to, or in lieu of, remedies authorized in divisions (K)(1) and (K)(3) above, violations of this
chapter may be prosecuted as a misdemeanor in accordance with G.S. 160A-175.

SECTION 140.05 COPIES OF CODES TO BE FILED WITH TOWN CLERK.

Official copies of state regulatory codes and official copies of all amendments thereto shall be kept on file in the
office of the Town Clerk. The copies shall be the official copies of the code and the amendments.

SECTION 140.06 FIRE LIMITS.

The fire limits of the town shall be defined as the area lying within the town limits as established by the Town
Council and shown on the official town limits map on file in the office of the Town Clerk.

Cross-reference:
Town limits, see § 11.01
SECTION 140.07 DEBRIS FROM NEW CONSTRUCTION.

All refuse, scrap lumber and debris, remaining both as a result of the repair of any new buildings, or of the
erection and completion of any new buildings, shall be removed by the property owner within ten days from the
completion of the work.

13



CHAPTER 141
MINIMUM HOUSING CODE
SECTION 141.01 FINDINGS; PURPOSE.

(A) Pursuantto G.S. 160D-1201, it is hereby found and declared that there exists in the town dwellings which
are unfit for human habitation due to dilapidation, defects increasing the hazards of fire, accidents or other
calamities, lack of ventilation, light or sanitary facilities, or due to other conditions rendering such dwellings
unsafe or unsanitary, or dangerous or detrimental to the health, safety, morals, or otherwise inimical to the welfare
of the residents of the town.

(B) In order to protect the health, safety and welfare of the residents of the town as authorized by G.S. Chapter
160D, Article 12 of the North Carolina General Statutes, it is the purpose of this chapter to establish minimum
standards of fitness for the initial and continued occupancy of all buildings used for human habitation, as
expressly authorized by G.S. 160D-1201.

SECTION 141.02 DEFINITIONS.

Whenever the words “dwelling, dwelling unit, rooming house, rooming unit, premises” are used in this chapter,
they shall be construed as though they were followed by the words “or any part thereof.” For the purpose of this
chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

Basement. A portion of a building which is located partly underground, having direct access to light and air from
windows located above the level of the adjoining ground.

Cellar. A portion of a building which is located partly or wholly underground, having an inadequate access to
light and air from windows located partly or wholly below the level of the adjoining ground.

Code Enforcement officer. A Code Enforcement officer of the Town of Winterville or any agent of the Town who
is authorized to enforce the provisions of this chapter.

Deteriorated. A dwelling is unfit for human habitation and can be repaired, altered or improved to comply with
all of the minimum standards established by this chapter at a cost not in excess of 50% of its value, as determined
by the finding of the Code Enforcement officer.

Dilapidated. A dwelling is unfit for human habitation and cannot be repaired, altered or improved to comply with
all of the minimum standards established by this chapter at a cost not in excess of 50% of its value, as established
by the finding of the Code Enforcement officer.

Dwelling. Any building, structure, manufactured home, or mobile home, or part thereof, used and occupied for
human habitation or intended to be so used, and includes any outhouses and appurtenances belonging thereto or
usually enjoyed therewith. For the purposes of G.S. Chapter 160D Article 12. the term does not include any
manufactured home, mobile home, or recreational vehicle, if used solely for a seasonal vacation purpose.

Dwelling unit. Any room or group of rooms located within a dwelling and forming a single habitable unit with
facilities which are used or intended to be used for living, sleeping, cooking, and eating.

Extermination. The control and elimination of insects, rodents or other pests by eliminating their harborage places
by removing or making inaccessible materials that may serve as their food, or by poisoning, spraying, fumigating,
trapping or by other recognized and legal pest elimination methods approved by the Code Enforcement officer.

Garbage. The animal and vegetable waste resulting from the handling, preparation, cooking and consumption of
food.

Habitable room. A room or enclosed floor space used or intended to be used for living, sleeping, cooking, or
eating purposes, excluding bathrooms, water closet compartments, laundries, heater rooms, foyers, or connecting
corridors, closets, and storage spaces.
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Infestations. The presence, within or around a dwelling, of any insects, rodents, or other pests in such number as
to constitute a menace to the health, safety or welfare of the occupants or the public.

Multiple dwelling. Any dwelling containing more than two dwelling units.

Occupant. Any person over one year of age, living, sleeping, cooking, or eating in, or having actual possession of
a dwelling unit or rooming unit.

Operator. Any person who has charge, care or control of a building, or part thereof, in which dwelling units or
rooming units are let.

Owner. Any person who alone, or jointly, or severally with others:

(1) Shall have title in fee simple to any dwelling or dwelling unit, with or without accompanying actual
possession thereof; or

(2) Shall have charge, care, or control of any dwelling or dwelling unit as owner or agent of the owner, or as
executor, executrix, administrator, administratrix, trustee or guardian of the estate of the owner. Any such person
thus representing the actual owner shall be bound to comply with the provisions of this chapter and of rules and
regulations adopted pursuant thereto, to the same extent as if he or she were the owner.

Plumbing. Includes all of the following supplied facilities and equipment: gas pipes, gas burning equipment,
water pipes, mechanical garbage disposal units (mechanical sink grinders), waste pipes, water closets, sinks,
installed dishwashers, lavatories, bathtubs, shower baths, installed clothes washing machines, catch basins, drains,
vents and any other similar supplied fixtures, together with all connections to water, sewer or gas lines.

Public authority. Any housing authority or any officer who is in charge of any department or branch of the
government of the town, county, or state relating to health, fire, building regulations, or other activities
concerning dwellings or buildings in the municipality.

Rooming house. Any dwelling, or that part of any dwelling containing one or more rooming units, in which space
is let by the owner or operator to three or more persons who are not husband and wife, son or daughter, mother or
father, sister or brother of the owner or operator.

Rooming units. Any room or group of rooms forming a single habitable unit used or intended to be used for living
or sleeping, but not for cooking or eating purposes.

Rubbish. Combustible and noncombustible waste materials, except garbage and ashes, and the term shall include
paper, rags, cartons, boxes, wood, excelsior, rubber, leather, tree branches, yard trimmings, tin cans, metals,
mineral matter, glass crockery and dust.

Supplied. Paid for, furnished, or provided by or under the control of the owner or operator.

Temporary housing. Any tent, trailer or other structure used for human shelter which is designed to be
transportable and which is not attached to the ground, to another structure, or to any utilities system on the same
premises for more than 30 consecutive days.

Unfit for human habitation. A residential building which contains any of the following conditions which the Code
Enforcement officer shall have found render the building dangerous or injurious to the health or safety of the
occupants of the dwelling or neighboring dwellings or other residents of the town:

(1) Interior walls or vertical studs which seriously lean or buckle to such an extent as to render the building
unsafe;

(2) Supporting member or members which show 33% or more damage or deterioration, or nonsupporting
enclosing or outside wall or covering which shows 50% or more of damage or deterioration;

(3) Floors or roofs which have improperly distributed loads which are overloaded, or which have insufficient
strength to be reasonably safe for the purpose used;
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(4) Such damage by fire, wind, or other causes as render the building unsafe;

(5) Dilapidation, decay, unsanitary conditions, or disrepair which is dangerous to the health, safety, or
general welfare of the occupants of the dwelling or neighboring dwellings or other residents;

(6) Inadequate facilities for egress in case of fire, accident, or other calamities;
(7) Defects significantly increasing hazards of fire, accident, or other calamities;

(8) Lack of adequate ventilation, light, heating, or sanitary facilities to such an extent as to endanger the
health, safety or general welfare of the occupants or other residents of the town;

(9) Lack of proper electrical heating or plumbing facilities required by this chapter which constitute a health
or safety hazard;

(10) Lack of adequate weatherization;
(11) Lack of an operable smoke detector; or

(12) Any combination of substandard items which in the judgment of the Code Enforcement officer renders
any building dangerous or injurious to the health, safety, or general welfare of the occupants of the dwelling, the
occupants of neighboring dwellings, or other residents of the town.

SECTION 141.03 MINIMUM STANDARDS OF FITNESS FOR DWELLINGS AND DWELLING
UNITS.

Every dwelling and dwelling unit used as a human habitation, or held out for use as a human habitation, shall
comply with all the minimum standards of fitness for human habitation and all of the requirements of sections
141.04 through 141.14 of this chapter. No person shall occupy as owner or occupant or let to another for
occupancy or use as a human habitation, any dwelling or dwelling unit which does not comply with all the
minimum standards of fitness for human habitation. Only approved building materials for specific purposes may
be used in making necessary repairs. Future changes to this chapter may occur as result to changes to North
Carolina Building Codes.

SECTION 141.04 MINIMUM STANDARDS FOR STRUCTURAL CONDITIONS.
(A) Foundation.

(1) A foundation wall system shall support the building at all points and shall be free of holes, cracks, and
loose mortar or masonry which would admit rodents, water or dampness to the interior of the building or which
lessen the capability of the foundation to support the building.

(2) Crawl space shall be graded so as to prevent any water standing.
(3) Foundation walls and footings shall be free of defects such as cracks, holes, and loose mortar.
(4) Piers shall be sound with no loose mortar or masonry.

(B) Floors.

(1) There shall not be decayed, termite-damaged, fire-damaged, broken, overloaded or sagging sills that
adversely affect the structural integrity of the building framing system.

(2) Joists shall not be decayed or broken so as to adversely affect the structural integrity of the floor framing
system.

(3) Flooring shall be weathertight without holes or cracks which permit excessive air to penetrate rooms.
(4) There shall be no loose flooring.

(5) Bathroom and kitchen flooring surface shall be constructed and maintained so as to be reasonably
impervious to water and so as to permit the flooring to be easily kept in a clean and sanitary condition.
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(6) All floor covering shall be constructed and maintained as not to constitute a trip hazard and kept in a
clean and sanitary condition.

(7) There shall be no use of the ground for floors, or wood floors on the ground.
(C) Exterior walls.
(1) There shall be no broken, cracked or fire damaged structural members.

(2) Allsiding shall be weathertight, with no holes or excessive cracks or decayed boards which permit
excessive air or moisture to penetrate rooms.

(3) There shall be no loose siding.

(4) Exterior surfaces not inherently resistant to deterioration shall be treated with a protective coating or
covering and maintained in good repair to prevent deterioration.

(D) Interior walls.
(1) The interior finish shall be free of holes and cracks.
(2) Allinterior walls shall be treated and maintained so as to be easily kept in a clean and sanitary condition.
(3) No loose plaster, loose boards or other loose wall materials shall be allowed.
(4) There shall be no decayed or termite-damaged studs.
(5) There shall be no broken or cracked studs, or other broken or cracked structure members allowed.
(E) Ceilings.
(1) There shall be no joists which are decayed or broken, sagging, or improperly supported.
(2) There shall be no holes or excessive cracks which permit air to penetrate rooms.
(3) There shall be no loose plaster, boards, gypsum wall board or other ceiling finish.
(4) There shall be no evidence of water damage.
(F) Roof.
(1) There shall be no rafters which are decayed or broken.
(2) No rafters shall be damaged by fire.
(3) Sheathing shall not be loose.

(4) No loose roof covering shall be allowed, nor shall there be any holes or leaks which could cause damage
to the structure.

(5) There shall be proper flashing at walls and roof penetrations.

(6) There shall be no chimneys or part thereof which are defective, deteriorated or in danger of falling, or in
such condition to constitute a fire hazard.

SECTION 150.05 MINIMUM STANDARDS FOR BASIC EQUIPMENT AND FACILITIES.
(A) Plumbing system.

(1) Each dwelling unit shall be connected to a potable water supply and to the public sewer or other approved
sewer disposal system.

(2) Each dwelling unit shall contain not less than a kitchen sink, lavatory, tub or shower, water closet and an
adequate supply of both cold water and hot water. All systems must be connected to a potable water supply.



(3) All plumbing fixtures shall meet the standards of the North Carolina Plumbing Code and shall be
maintained in a state of good repair and good working order.

(4) All required plumbing fixtures shall be located within the dwelling unit and be accessible to the occupants
of same. The water closet and tub or shower shall be located in a room or rooms affording privacy to the user.

(5) Water closet shall be functional and free of leaks.

(6) Water closet shall not be loose from floor or leaking.

(7) Tub and shower stall floors and walls shall be watertight.

(8) Fixtures shall not be cracked or broken and function as designed.

(9) Sewer and water lines shall be properly supported, with no broken or leaking lines.
(B) Heating system.

(1) Heating required. Every dwelling and dwelling unit shall provide central heat or other approved
permanent source of heating.

(2) Central and electric heating system.

(a) Every central or electric heating system shall be of sufficient capacity so as to heat all habitable rooms,
bathrooms and water closet compartments in every dwelling unit to which it is connected a minimum temperature
of 68° Fahrenheit measured at a point three feet above the floor during ordinary winter conditions.

(b) All ducts, pipes and tubes should be free of leaks and functioning properly.

(3) Other heating facilities. Where central or electric heating system are not provided, each dwelling and
dwelling unit shall be provided with sufficient fireplaces, chimneys, flues or gas vents whereby heating appliances
are connected so as to heat all habitable rooms with a minimum temperature of 68° Fahrenheit measured at a point
three feet above the floor during ordinary winter conditions.

(a) All floor, wall or room heaters must comply with standards of Chapter 16, Volume VII of the State
Building Code.

(b) Chimneys shall have no loose bricks or mortar and shall have a flue.
(c) Flues shall have no holes.

(d) Open masonry fireplaces shall only be used as supplemental heat and not as a primary source of
heating.

(e) No portable kerosene space heater may be used as a primary source of heat.
(f) If fireplace opening is closed, the closure shall be of noncombustible material and airtight.
(9) No hanging chimneys will be allowed.

(C) Electrical system.

(1) Every dwelling and dwelling unit shall be wired for electric lights and convenience receptacles. Every
habitable room shall contain at least two floor or wall type electric convenience receptacles, connected in such
manner as determined by the North Carolina Electric Codes. There shall be installed in every bathroom, water
closet room, laundry room and furnace room at least one supplied ceiling or wall type electric fixture for lighting.
In the event wall or ceiling light fixtures are not provided in any habitable room, then the habitable room shall
contain at least three floor or wall type electric convenience receptacles.

(2) Every common hall and stairway in every multiple dwelling shall have adequate lighting by electric lights
at all times when natural lighting is not sufficient.
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(3) All fixtures, receptacles, equipment, and wiring shall be maintained in a state of good repair and installed
in accordance with the North Carolina Electrical Code.

(4) All receptacles shall have outlet covers installed.
(5) All light switches shall have covers installed.

(6) Each dwelling unit shall have electric service from a separately metered delivery system provided by a
licensed utility company. No drop cords, extension cords or similar wiring mechanism may be utilized in any
fashion other than in conformance with the purposes in which it was designed.

SECTION 141.06 MINIMUM STANDARDS FOR SMOKE DETECTORS.

(A) Every owner of a residential dwelling unit shall have UL approved smoke detectors installed, mounted on
or near the ceiling on every level, at a point centrally located in the corridor or area giving access to each group of
rooms used for sleeping purposes. Where bedrooms are not centrally located more than one smoke detector may
be required.

(B) Every owner of a residential dwelling unit shall have UL approved carbon monoxide detectors as required
by State Building Code.

SECTION 141.07 MINIMUM STANDARDS FOR VENTILATION.

(A) All habitable rooms shall be provided with aggregate glazing area of not less than 8% of the total floor area
of the rooms. One-half of the required area of glazing shall be openable. For the purpose of determining the light
and ventilation requirement, any room may be considered as a portion of an adjoining room when one-half of the
area of the common wall is open and unobstructed and provides an opening of not less than one-tenth of the floor
area of the interior room or 25 square feet, whichever is greater. Exceptions to this standard are as follows:

(1) The glazed areas need not be openable where the opening is not required by Section 310 of Volume VII
of the State Building Code and an approved mechanical ventilation system is provided capable of producing 0.35
air change per hour in the room or a whole-house mechanical ventilation system is installed capable of supplying
outdoor ventilation air of 15 cubic feet per minute (cfm) (7.08 L/s) per occupant computed on the basis of two
occupants for the first bedroom and one occupant for each additional bedroom.

(2) The glazed areas may be omitted in rooms where the opening is not required by Section 310 of Volume
VII of the State Building Code and an approved mechanical ventilation system is provided capable of producing
0.35 air change per hour in the room or a whole-house mechanical ventilation system is installed capable of
supplying outdoor ventilation air of 15 cubic feet per minute (cfm) (7.08 L/s) per occupant computed on the basis
of two occupants for the first bedroom and one occupant for each additional bedroom, and artificial light is
provided capable of producing an average illumination of six foot candles (6.46 L/s) over the area of the room at a
height of 30 inches above the floor level.

(B) All exterior windows and doors shall be reasonably weathertight, shall have no broken glass, and shall have
adequate operable locks and hardware.

(C) Allinterior windows and hardware shall be in good repair.

(D) Required glazed openings shall open directly onto a street or public alley, or a yard or court located on the
same lot as the building.

(E) (1) Bathrooms, water closet compartments and other similar rooms shall be provided with aggregate
glazing area in windows of not less than three square feet, one-half of which must be openable.

(2) An exception to this standard is as follows: The glazed areas shall not be required where artificial light
and an approved mechanical ventilation system capable of producing a change of air every 12 minutes are
provided. Bathroom exhausts shall be vented directly to the outside.
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SECTION 141.08 MINIMUM STANDARDS FOR SPACE, USE, AND LOCATION.

(A) Ceiling height. Habitable rooms, except kitchens, shall have a ceiling height of not less than seven feet six
inches for at least 50% of their required areas. Not more than 50% of the required area may have a sloped ceiling
less than seven feet six inches in height with no portion of required areas less than five feet in height. If any room
has a furred ceiling, the prescribed ceiling height is required for at least 50% of the area thereof, but in no case
shall the height of the furred ceiling be less than seven feet. A portion of a room with a sloping ceiling measuring
less than five feet zero inches or a furred ceiling measuring less than seven feet zero inches from the finished floor
to the finished ceiling shall not be considered as contributing to the minimum required habitable area for that
room. Exceptions to this standard are as follows:

(1) Beams and girders spaced not less than four feet on center may project not more than six inches below the
required ceiling height.

(2) All other rooms including kitchens, baths and hallways may have a ceiling height of not less than seven
feet measured to the lowest projection from the ceiling.

(3) Ceiling height in basements without habitable spaces may not be less than six feet eight inches clear
except for under beams, girders, ducts, or other obstructions, where the clear height shall be six feet four inches.

(B) Cellar. No cellar shall be used for living purposes.
(C) Basements. No basement shall be used for living purposes unless:
(1) The floor and walls are substantially watertight;

(2) The total window area, total openable window area, and ceiling height are equal to those required for
habitable rooms; and

(3) The required minimum window area of every habitable room is entirely above the grade adjoining the
window area, except where the window or windows face a stairwell, window well or access way.

SECTION 141.09 MINIMUM STANDARDS FOR SAFE AND SANITARY MAINTENANCE.

(A) Exterior foundation, walls, curtain wall and roofs. Every foundation wall, exterior curtain wall, and
exterior roof shall be substantially weathertight and rodent proof, shall be kept in sound condition and good
repair, shall be capable to affording privacy and shall be safe to use and capable of supporting the load which
normal use may cause to be placed thereon. Every exterior wall shall be protected with paint or other protective
covering to prevent the entrance or penetration of moisture or weather.

(B) Interior floors, walls, and ceilings. Every floor, interior wall and ceiling shall be substantially rodent proof,
shall be kept in sound condition and good repair, and shall be safe to use and capable of supporting the load which
normal use may cause to be placed thereon.

(C) Windows and doors. Every window, exterior door, basement or cellar door, and hatchway shall be
substantially weathertight, watertight, and rodent proof, and shall be kept in sound working condition and good
repair.

(D) Stairs, porches, and appurtenances. Every outside and inside stair, porch and any appurtenance thereto
shall be safe to use and capable of supporting the load that normal use may cause to be placed thereon and shall be
kept in sound condition and good repair.

(E) Bathroom floors. Every bathroom floor surface and water closet compartment floor surface shall be
constructed and maintained so as to be reasonably impervious to water and so as to permit the floor to be easily
kept in a clean and sanitary condition.

(F) Supplied facilities. Every supplied facility, piece of equipment or utility which is required under this
chapter shall be so constructed or installed so that it will function safely and effectively and shall be maintained in
satisfactory working condition.
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SECTION 141.10 MINIMUM STANDARD TO MEANS OF EGRESS.

(A) Every dwelling shall have safe, unobstructed means of egress with a minimum ceiling height of seven feet
leading to a safe and open space at ground level.

(B) Every exterior, cellar or basement door and hatchway shall be substantially weathertight and rodent proof
and shall be kept in sound working condition and good repair.

(C) Every exterior door shall be provided with properly installed hardware that is maintained to ensure
reasonable ease of operation to open, close and secure as intended by the manufacturer of the door and attached
hardware.

(D) Exterior door frames shall be properly maintained and shall be affixed with weather-stripping and
thresholds as required to be substantially weathertight, watertight, and rodent and insect resistant when the door is
in a closed position.

(E) Exterior door jams, stops, headers and molding shall be securely attached to the structure, maintained in
good condition without splitting or deterioration that would minimize the strength and security of the door in a
closed position.

(F) All exterior doors shall have manufactured locks specifically designed for use with exterior doors requiring
a key and/or code to be unlocked from the outside.

(G) Every sleeping room shall have at least one openable window or exterior door approved for emergency
egress or rescue. The units must be operable from the inside to a full clear opening without the use of a key or
tool. Where windows are provided as a means of egress or rescue, they shall have a sill height of not more than 44
inches above the floor.

(H) All egress or rescue windows from sleeping rooms must have a net clear opening of 4.0 square feet. The
minimum net clear opening height shall be 22 inches. The minimum net clear opening width shall be 20 inches.
Each egress window from sleeping rooms must have a minimum total glass area of not less than 5.0 square feet in
the case of a second story window.

() Bars, grills, screens, or other obstructions placed over emergency escape windows shall be releasable or
removable from the inside without the use of a key or tool.

SECTION 141.11 MINIMUM STANDARDS FOR PORCHES OR RAISED PLATFORMS.

(A) Foundation flooring, ceiling, and roofing for porches and raised platforms shall be equal to standards set
forth in section 141.04, except sills and joists need not be level if providing drainage of floor, and floors need not
be weathertight.

(B) Roof post and attached railings shall be structurally sound.

(C) Every porch terrace or raised platform located at least 40 inches above the adjacent finished grade shall be
equipped with guardrails not less than 36 inches high. Open guardrails shall have intermediate rails such that a
six-inch sphere cannot pass through any opening.

SECTION 141.12 MINIMUM STANDARDS FOR STAIRS AND STEPS.
(A) Stairs and steps shall not be decayed and shall be in good repair.
(B) Every rail shall be firmly fastened and maintained in good condition.

(C) No flight of stairs more than one inch out of its intended position or pulled away from supporting or
adjacent structures shall be allowed.

(D) Supports shall be structurally sound.

(E) Where steps and stairs that must be replaced due to deterioration, construction must comply with State
Building Code standards.
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(F) Stairways having four or more risers above a floor or finished ground level shall be equipped with handrails
located not less than 30 inches nor more than 38 inches above the leading edge of a tread. An exception from this
standard is that handrails that form part of a guardrail may be 42 inches high.

(G) Gripping surfaces shall be continuous without interruption.

SECTION 141.13 MINIMUM STANDARDS FOR CONTROL OF INSECTS, RODENTS, AND
INFESTATIONS.

(A) Screens. In every dwelling unit, for protection against mosquitoes, flies and other insects, every door
opening directly from a dwelling unit to outdoor space shall have supplied and installed screens and a self-closing
device, where an air conditioner is not provided. Every window or other device with openings to outdoor space
shall be supplied with screens where an air conditioner is not provided.

(B) Rodent control. Every basement or cellar window used or intended to be used for ventilation and every
other opening to a basement which might provide an entry for rodents shall be supplied with screens installed or
such other approved device as will effectively prevent their entrance.

(C) Infestation. Every occupant of a dwelling containing a single dwelling unit shall be responsible for the
extermination of any insects, rodents or other pests therein or on the premises, and every occupant of a dwelling
unit in a dwelling containing more than one dwelling unit shall be responsible for such extermination whenever
his or her or her dwelling unit is the only one infested. Whenever infestation is caused by failure of the owner to
maintain a dwelling in a rodent proof or reasonable insect proof condition, extermination shall be the
responsibility of the owner. Whenever infestation exists in two or more of the dwelling units in any structure or in
the shared or public parts of any structure containing two or more dwelling units, extermination shall be the
responsibility of the owner.

(D) Garbage storage and disposal. Every dwelling unit shall have adequate garbage disposal facilities or
garbage storage containers as required by the Code of Winterville and the owner, operator, or agent in control of
the dwelling or dwelling unit shall be responsible for the removal of garbage.

SECTION 141.14 MINIMUM STANDARDS APPLICABLE TO ROOMING HOUSES; EXCEPTIONS.

All the provisions of this chapter, and all of the minimum standards and requirements of this chapter, shall be
applicable to rooming houses, and to every person who operates a rooming house, or who occupies or lets to
another for occupancy any rooming unit in any rooming house, except as provided in the following subsections:

(A) Water closet, hand lavatory and bath facilities. At least one water closet, lavatory basin, and bathtub or
shower, properly connected to an approved water system and sewer system and in good working condition, shall
be supplied for each four rooms within a rooming house wherever the facilities are shared. All such facilities shall
be located within the residence building served and shall be directly accessible from a common hall or
passageway and shall be not more than one story removed from any of the persons sharing the facilities. Every
lavatory basin and bathtub or shower shall be supplied with hot and cold water at all times. Such required
facilities shall not be located in a cellar.

(B) Minimum floor area for sleeping purposes. Every room occupied for sleeping purposes by one occupant
shall contain at least 70 square feet of floor area, and every room occupied for sleeping purposes by more than
one occupant shall contain at least 50 square feet of floor area for each occupant 12 years of age or older and at
least 35 square feet of floor area for each occupant under 12 years of age.

(C) Sanitary facilities. Every water closet, flush urinal, lavatory basin, bathtub or shower required by
subsection (A) of this section shall be located within the rooming house and within a room or rooms which afford
privacy and are separate from habitable rooms, which are accessible from a common hall and without going
outside the rooming house or through any other room therein.

(D) Sanitary conditions. The operator of every rooming house shall be responsible for the sanitary maintenance
of all walls, floors and ceilings, and for the sanitary maintenance of every other part of the rooming house; he or
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she shall further be responsible for the sanitary maintenance of the entire premises where the entire structure or
building within which the rooming house is contained is leased or occupied by the operator.

SECTION 141.15 RESPONSIBILITIES OF OWNERS AND OCCUPANTS.

(A) Public areas. Every owner of a dwelling containing two or more dwelling units shall be responsible for
maintaining in a clean and sanitary condition the shared or public areas of the dwelling and the premises thereof.

(B) Cleanliness. Every occupant of a dwelling or dwelling unit shall keep in a clean and sanitary condition that
part of the dwelling or dwelling unit and the premises thereof which he or she occupies or controls.

(C) Rubbish and garbage. Every occupant of a dwelling or dwelling unit shall dispose of all his or her rubbish
and garbage in a clean and sanitary manner by placing it in the supplied storage facilities. In all cases, the owner
shall be responsible for the availability of rubbish and garbage storage facilities.

(D) Supplied plumbing fixtures. Every occupant of a dwelling unit shall keep all supplied plumbing fixtures
therein in a clean and sanitary condition and shall be responsible for the exercise of reasonable care in the proper
use and operation of same.

(E) Care of facilities, equipment, and structure. No occupant shall willfully destroy, deface, or impair any of
the facilities or equipment, or any part of the structure of a dwelling or dwelling unit.

SECTION 141.16 DUTIES OF THE CODE ENFORCEMENT OFFICER.

The Code Enforcement officer is hereby designated as the public officer to enforce the provisions of this
chapter and to exercise the duties and powers herein prescribed. It shall be the duty of the Code Enforcement
officer:

(A) To investigate the dwelling conditions and to inspect dwellings and dwelling units located in the town in
order to determine which dwellings and dwelling units are unfit for human habitation and for the purpose of
carrying out the objectives of this chapter with respect to the dwellings or dwelling units;

(B) To take such action, together with other appropriate departments and agencies, public and private, as may
be necessary to effect rehabilitation of housing which is deteriorated,;

(C) To keep a record of the results of inspections made under this chapter and an inventory of those dwellings
that do not meet the minimum standards of fitness herein prescribed; and

(D) To perform such other duties as may be herein prescribed.
SECTION 141.17 POWERS OF THE CODE ENFORCEMENT OFFICER.

The Code Enforcement officer is authorized to exercise such powers as may be necessary or convenient to carry
out and effectuate the purpose and provisions of this chapter, including the following powers in addition to others
herein granted:

(A) To investigate the dwelling conditions in the town in order to determine which dwellings therein are unfit
for human habitation;

(B) To administer oaths and affirmations, examine witnesses and receive evidence;

(C) To enter upon premises for the purpose of making examinations and inspections provided that the entries
shall be made in accordance with law and in such manner as to cause the least possible inconvenience to the
persons in possession; and

(D) To appoint and fix duties of such officers, agents, and employees as he or she deems necessary to carry out
the purposes of this chapter.
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SECTION 141.18 INSPECTIONS; DUTY OF OWNERS AND OCCUPANTS.

For the purpose of making inspections, the Code Enforcement officer is hereby authorized to enter, examine,
and survey at all reasonable times all dwellings, dwelling units, rooming units, and premises. The owner or
occupant of every dwelling, dwelling unit, rooming unit, or the person in charge thereof, shall give the Code
Enforcement officer free access to the dwelling, dwelling unit, rooming unit and its premises at all reasonable
times for the purpose of the inspection, examination and survey. Every occupant of a dwelling or dwelling unit
shall give the owner thereof, or his or her agent or employee, access to any part of the dwelling or dwelling unit
and its premises, at all reasonable times for the purpose of making the repairs or alterations as are necessary to
effect compliance with the provisions of this chapter or with any lawful order issued pursuant to the provisions of
this chapter.

SECTION 141.19 PROCEDURE FOR ENFORCEMENT.

(A) Preliminary investigation; notice; hearing. Whenever a petition is filed with the Code Enforcement officer
by a public authority or by at least five residents of the town charging that any dwelling or dwelling unit is unfit
for human habitation, or whenever it appears to the Code Enforcement officer, upon inspection, that any dwelling
or dwelling unit is unfit for human habitation, he or she shall, if his or her preliminary investigation discloses a
basis for the charges, cause to be served upon the owner and the parties in interest in the dwelling or dwelling unit
a complaint stating the charges and containing a notice that a hearing will be held before the Code Enforcement
officer at a place therein fixed, not less than ten days nor more than 30 days after the serving of the complaint.
The owner or any party in interest shall have the right to file an answer to the complaint and to appear in person,
or otherwise, and give testimony at the place and time fixed in the complaint. Notice of the hearing shall also be
given to at least one person signing a petition relating to the dwelling. Any person desiring to do so may attend
the hearing and give evidence relevant to the matter being heard. The rules of evidence prevailing in courts of law
or equity shall not be controlling in hearings before the Code Enforcement officer.

(1) Filing a Notice of Lis Pendens. After a Code Enforcement officer issues, a complaint and a notice of
hearing or issues findings of fact and an order pursuant thereto, any Code Enforcement officer may file a notice of
Lis pendens with the Clerk of Superior Court of the county where the property is located. A copy of the complaint
and notice of hearing or a copy of the findings of fact and order shall be attached to the notice of Lis pendens. The
notice of Lis pendens and a copy of the complaint and notice or findings of fact and order shall be indexed and
cross-indexed in accordance with the indexing procedures of G.S. 1-117. From the date and time of indexing, the
complaint and notice or findings of fact and order shall be binding upon the successors and assigns of the owners
of and parties in interest in the building or dwelling at the time of filing. When the notice of Lis pendens is filed
with the Clerk, it shall also be served on the owners and parties in interest in the building or dwelling, including
any lienholders and tenants who may be determined by the exercise of reasonable diligence in accordance with
G.S. § 160D-1206 and the method of service procedures set forth in Title 15, Chapter 141, Section 141.21
"Methods of Service of Complaints and Orders." The notice of Lis pendens shall remain in full force and effect
until it is cancelled.

2. Cancellation of Notice of Lis Pendens. Any Code Enforcement officer may cancel the notice of Lis
pendens upon a determination by the Code Enforcement officer that the property fully complies with Title 15,
Chapter 141, "Minimum Housing Code" or if the enforcement action is settled, discontinued or abated.
Cancellation of the notice of Lis pendens must be made in a writing signed by the Code Enforcement officer and
filed with the Clerk of Superior Court where the property is located.

(B) Procedure after hearing.

(1) After the notice and hearing, the Code Enforcement officer shall state in writing his or her determination
whether the dwelling or dwelling unit is unfit for human habitation, and, if so, whether it is deteriorated or
dilapidated.

(2) If the Code Enforcement officer determines that the dwelling or dwelling unit is deteriorated, he or she or
she shall state in writing his or her findings of fact in support of the determination and shall issue and cause to be
served upon the owner thereof an order directing and requiring the owner to repair, alter, and improve the
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dwelling or dwelling unit to comply with the minimum standards of fitness established by this chapter or to vacate
and close the dwelling within a specified period of time, not to exceed 90 days.

(3) If the Code Enforcement officer determines that the dwelling is dilapidated, he or she or she shall state in
writing his or her findings of fact in support of that determination and shall issue and cause to be served upon the
owner thereof an order directing and requiring the owner to either remove or demolish the same within a specified
period of time, not to exceed 90 days.

(4) If the Code Enforcement officer determines that the dwelling or dwelling unit does not meet any of the
requirements of sections 9-1-94 through 9-1-105 of this chapter but is not unfit for human habitation, then he or
she shall state in writing his or her findings of fact in support of the determination and shall issue and cause to be
served on the owner thereof an order directing and requiring the owner to repair, alter or improve the dwelling to
comply with the minimum standards of fitness established by this chapter within a specified period of time, not to
exceed 90 days.

(C) Failure to comply with order.

(1) In personam remedy. If the owner of any deteriorated dwelling or dwelling unit shall fail to comply with
an order of the Code Enforcement officer to repair, alter or improve or to vacate or close the same within the time
specified therein, or if the owner of a dilapidated dwelling shall fail to comply with an order of the Code
Enforcement officer to remove or demolish the same within the time specified therein, the Code Enforcement
officer may submit to Town Council a resolution directing the Town Attorney to petition the Superior Court for
an order directing the owner to comply with the order of the officer, as authorized by G.S. 160D-1208(d).

(2) In rem remedy. After failure of an owner of a deteriorated dwelling or of a dilapidated dwelling to comply
with an order of the Code Enforcement officer within the time specified therein, if injunctive relief has not been
sought or has not been granted as provided in the preceding subsection (C)(1), the Code Enforcement officer shall
submit to the Town Council an ordinance ordering the Code Enforcement officer to cause the dwelling or
dwelling unit to be repaired, altered or improved, or vacated and closed or to be removed or demolished as
provided in the original order of the Code Enforcement officer. The Code Enforcement officer may cause to be
posted on the main entrance of the dwelling or dwelling unit a placard with the following words: “This building is
unfit for human habitation; the use or occupation of this building for human habitation is prohibited and
unlawful.” Occupation of a building so posted shall constitute a Class 1 misdemeanor, as provided by G.S. 160D-
1203(4).

(3) Civil penalty. If the owner of a dwelling or dwelling unit determined not to comply with any of the
minimum standards of fitness established by this chapter but not determined to be unfit for human habitation shall
fail to comply with an order of the Code Enforcement officer to repair, alter or improve the same within the time
specified therein, then the Code Enforcement officer may impose the civil fines authorized by section 141.28.

(D) Appeals from orders of the Code Enforcement officer.

(1) An appeal from any decision or order of the Code Enforcement officer may be taken by any person
aggrieved thereby. Any appeal from the Code Enforcement officer shall be taken within ten days from the
rendering of the decision or service of the order, and shall be taken by filing with the Code Enforcement officer
and with the Board of Adjustment a notice of appeal which shall specify the grounds upon which the appeal is
based. Upon the filing of any notice of appeal, the Code Enforcement officer shall forthwith transmit to the Board
all the papers constituting the record upon which the decision appealed from was made. When the appeal is from a
decision of the Code Enforcement officer refusing to allow the person aggrieved thereby to do any act, his or her
decision shall remain in force until modified or reversed. When any appeal is from a decision of the Code
Enforcement officer requiring the person aggrieved to do any act, the appeal shall have the effect of suspending
the requirement until the hearing by the Board, unless the Code Enforcement officer certifies to the Board, after
the notice of appeal is filed with him, that by reason of the facts stated in the certificate (a copy of which shall be
furnished the appellant) a suspension of his or her requirement would cause imminent peril to life or property, in
which case the requirement shall not be suspended except by a restraining order, which may be granted for due
cause shown upon not less than one day’s written notice to the Code Enforcement officer, by the Board, or by a
court of record upon petition made pursuant to G.S. 160D-1208(d) and subsection (E) of this section.
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((2) The Board shall fix a reasonable time for the hearing of all appeals, shall give notice to all the parties,
and shall render its decision within a reasonable time. Any party may appear in person or by agent or attorney.
The Board may reverse or affirm, wholly or partly, or may modify the decision or order appealed from, and may
make the decision and order as in its opinion ought to be made in the matter, and to that end it shall have all the
powers of the Code Enforcement officer, but the concurring vote of four-fifths of the members of the Board shall
be necessary to reverse or modify any decision or order of the Code Enforcement officer. The Board shall have
power also in passing upon appeals, in any case when practical difficulties or unnecessary hardships would result
from carrying out the strict letter of this chapter, to adapt the application of the chapter to the necessities of the
case to the end that the spirit of the chapter shall be observed, public safety and welfare secured, and substantial
justice done.

(3) Every decision of the Board shall be subject to review by proceedings in the nature of certiorari instituted
within 15 days of the decision of the Board, but not otherwise.

(E) Petition to Superior Court by owner. Any person aggrieved by an order issued by the Code Enforcement
officer or a decision rendered by the Board of Adjustment shall have the right within 30 days after issuance of the
order or rendering of the decision, to petition the Superior Court for a temporary injunction restraining the Code
Enforcement officer pending a final disposition of the cause, as provided by G.S. 160D-1208(d).

(F) Additional notices to affordable housing organizations. Whenever a determination is made pursuant to
section 141.19 that a dwelling must be vacated and closed, or removed or demolished, under the provisions of this
subsection, notice of the order shall be given by first-class mail to any organization involved in providing or
restoring dwellings for affordable housing that has filed a written request for such notices. A minimum period of
45 days from the mailing of such notice shall be given before removal or demolition by action of the public
officer, to allow the opportunity for any organization to negotiate with the owner to make repairs, lease, or
purchase the property for the purpose of providing affordable housing. The Code Enforcement officer or Town
Clerk shall certify the mailing of the notices, and the certification shall be conclusive in the absence of fraud.
Only an organization that has filed a written request for such notices may raise the issue of failure to mail such
notices, and the sole remedy shall be an order requiring the public officer to wait 45 days before causing removal
or demolition.

SECTION 141.20 VACATED AND CLOSED DWELLINGS.

(A) If the Town Council shall have adopted an ordinance, or the Code Enforcement officer shall have issued an
order, ordering a dwelling to be repaired or vacated and closed, as provided in section 141.19, and if the owner
has vacated and closed the dwelling and kept the dwelling vacated and closed for a period of six months pursuant
to the ordinance or order, then if the Town Council shall find that the owner has abandoned the intent and purpose
to repair, alter or improve the dwelling in order to render it fit for human habitation and that the continuation of
the dwelling in its vacated and closed status would be inimical to the health, safety, morals and welfare of the
town in that the dwelling would continue to deteriorate, would create a fire and safety hazard, would be a threat to
children and vagrants, would attract persons intent on criminal activities, would cause or contribute to blight and
the deterioration of property values in the area, and would render unavailable property and a dwelling which
might otherwise have been made available to ease the persistent shortage of decent and affordable housing in this
state, then in such circumstances, the Town Council may, after the expiration of the six-month period, enact an
ordinance and serve the ordinance on the owner, setting forth the following:

(1) Ifitis determined that the repair of the dwelling to render it fit for human habitation can be made at a cost
not exceeding 50% of the then current value of the dwelling, the ordinance shall require that the owner either
repair or demolish and remove the dwelling within 90 days; or

(2) Ifitis determined that the repair of the dwelling to render it fit for human habitation cannot be made at a
cost not exceeding 50% of the then current value of the structure, the ordinance shall require that the owner
demolish and remove the structure within 90 days.

(B) An ordinance adopted pursuant to this section shall be recorded in the office of the Register of Deeds of
Pitt County and shall be indexed in the name of the property owner in the grantor index. If the owner fails to
comply with that ordinance, the Code Enforcement officer shall effectuate the purpose of the ordinance. The cost

26



to repair or demolish and remove the dwelling shall be a lien against the real property upon which the cost was
incurred. The lien shall be filed, have priority, and be collected in the same manner as the lien for special
assessments established by G.S. Chapter 160A, Article 10.

SECTION 141.21 METHODS OF SERVICE OF COMPLAINTS AND ORDERS.

(A) In accordance with G.S. 160D-1206, complaints or orders issued by the Code Enforcement officer under
this chapter shall be served upon persons either personally or by registered or certified mail and, in conjunction
therewith, may be served by regular mail. When the manner or service is by regular mail in conjunction with
registered or certified mail, and the registered or certified mail is unclaimed or refused, but the regular mail is not
returned by the post office within ten days after mailing, service shall be deemed sufficient. The person mailing
the notice or order by regular mail shall certify that fact and the date thereof, and the certificate shall be
conclusive in the absence of fraud.

(B) If the identities of any owner or the whereabouts of persons are unknown and cannot be ascertained by the
Code Enforcement officer in the exercise of reasonable diligence, and the Code Enforcement officer makes an
affidavit to that effect, then the serving of the complaint or order upon the unknown owners or other persons may
be made by publication in a newspaper having general circulation in the town at least once no later than the time
at which personal service would be required under the provisions of this chapter. When service is made by
publication, a notice of the pending proceedings shall be posted in a conspicuous place on the premises thereby
affected.

SECTION 141.22 IN REM ACTION BY THE CODE ENFORCEMENT OFFICER.

After failure of an owner of a dwelling or dwelling unit to comply with an order of the Code Enforcement
officer issued pursuant to the provisions of this chapter and upon adoption by the Town Council of an ordinance
authorizing and directing him or her to do so, as provided by G.S. 160D-1203(6), Session Law 2005-200 and
section 141.19 or section 141.20 of this chapter, the Code Enforcement officer shall proceed to cause the dwelling
or dwelling unit to be repaired, altered or improved to comply with the minimum standards of fitness established
by this chapter, or to be vacated and closed and removed or demolished, as directed by the ordinance of the Town
Council.

SECTION 141.23 COSTS, A LIEN ON PREMISES.

As provided by G.S. 160D-1203(7), the amount of the cost of any repairs, alterations or improvements, or
vacating and closing, or removal or demolition, caused to be made or done by the Code Enforcement officer
pursuant to section 141.19(C) or section 141.20 shall be a lien against the real property upon which the costs were
incurred. The lien shall be filed, have the same priority, and be enforced and the costs collected as provided by
G.S. Chapter 160A, Article 10, of the North Carolina General Statutes.

SECTION 141.24 FILING OF ORDINANCES.

An ordinance adopted by Town Council pursuant to sections 141.19 and 141.20 of this chapter shall be
recorded in the office of the Register of Deeds of Pitt County and shall be indexed in the name of the property
owner in the grantor index, as provided by G.S. 160D-1203(6).

SECTION 141.25 ALTERNATIVE REMEDIES.

Neither this chapter nor any of its provisions shall be construed to impair or limit in any way the power of the
town to define and declare nuisances and to cause their abatement by summary action or otherwise, or to enforce
this chapter by criminal process as authorized by G.S. 160D-1203(4), and section 141.28 of this chapter, and the
enforcement of any remedy provided herein or in other ordinances or laws.

SECTION 141.26 BOARD OF ADJUSTMENT TO HEAR APPEALS.

All appeals which may be taken from decisions or orders of the Code Enforcement officer pursuant to
141.19(D) of this chapter shall be heard and determined by the Board of Adjustment. As the appeals body, the
Board shall have the power to fix the times and places of its meetings, to adopt necessary rules of procedure and
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any other rules and regulations which may be necessary for the proper discharge of its duties. In addition to its
other duties as prescribed under this Title, and applicable State laws, the Board shall perform the duties prescribed

SECTION 141.27 CONFLICT WITH OTHER PROVISIONS.

In the event any provision standard or requirement of this chapter is found to be in conflict with any other
ordinance or code of the town, the provisions which establish the higher standard or more stringent requirement
for the promotion and protection of health and safety of the residents of the town shall prevail; provided, however,
such provision, standard, or requirement shall be consistent with applicable State laws.

SECTION 141.28 VIOLATIONS; PENALTY.

(A) It shall be unlawful for the owner of any dwelling or dwelling unit to fail, neglect, or refuse to repair, alter
or improve the same, or to vacate and close and remove or demolish the same, upon order of the Code
Enforcement officer duly made and served in accordance with the provisions of this chapter, within the time
specified in such order, and each day that any such failure, neglect or refusal to comply with the order continues
shall constitute a separate and distinct offense. It shall be unlawful for the owner of any dwelling or dwelling unit,
with respect to which an order has been issued pursuant to section 141.19 of this chapter, to occupy or permit the
occupancy of the same after the time prescribed in the order for its repair, alteration, improvement, or its vacation
and closing, and each day that the occupancy continues after the prescribed time shall constitute a separate and
distinct offense.

(B) Penalties. A violation of this chapter may subject the violator to any or all of the following penalties:

(1) Criminal. The violation of any provisions of this chapter shall constitute a class 1 misdemeanor, as
provided by G.S. 160D-1203(4).

(2) Civil.

(a) A violation of any of the provisions of this of this chapter shall subject the violator to a civil penalty by
way of a civil ticket in an amount as follows:

1. First violation. A violation of an order issued by the Code Enforcement officer shall subject the
violator to a civil penalty of $100.

2. Second violation within 365 days of the first violation. A second violation of this section by the
violator within 365 days from herein defined first violation shall subject the violator to a civil penalty of $250.

3. Third and subsequent violations within 365 days of the first violation. A third violation and any
subsequent violations of this section by the violator within 365 days from herein defined first violation shall
subject the violator to a civil penalty of $500 per violation.

(b) Appeals; payment of civil penalty. Whenever a citation has been issued for a violation of a provision of
this chapter, the person who has been issued the citation may appeal the citation to the department head of the
department which has issued the citation or the designee of the department head. The appeal shall be in writing,
shall state the reason for the appeal, and shall be filed with the office of the department head within five calendar
days of the issuance of the citation. The department head or designee shall conduct an informal hearing with the
person appealing the citation and consider matters presented by the person appealing the citation. The department
head or designee shall provide a written decision on the appeal to the person appealing the citation.

Unless appealed in accordance with this chapter, a civil penalty assessed for a violation of any provision of this
section must be paid to and received by the Town's Financial Department within five business days from the date
of issuance.

(c) Methods of recovery of unpaid civil penalty. Unless appealed in accordance with the appeal provisions
of this chapter, if full payment for an assessed civil penalty is not timely received by Town's Finance Department,
the town may recover the unpaid civil penalty by any or all of the following methods:

1. A civil action in the nature of a debt.
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2. The use of a collections agency and the assessment of an administrative fee.
3. The use of the provisions of Chapter 105 A (The Setoff Debt Collection Act) and G.S. 18C-134.
4. Equitable remedies issued by a court of competent jurisdiction.

5. Any other method authorized by law to secure, collect, satisfy, or otherwise recover any civil penalty
owed.

(3) Separate offenses. Each day's continuing violation shall be a separate and distinct offense.

(C) In addition to or in lieu of the other remedies provided by this chapter, any owner of a dwelling or dwelling
unit that fails to comply with an order of the Code Enforcement officer within the time specified therein, shall be
subject to a civil penalty in the amount of $50 for the first offense, $100 for the second offense in the calendar
year, and $250 for the third and subsequent offenses in the calendar year. Each subsequent offense after the third
will be subject to a civil penalty of $250. Each 30-day period or part thereof in which a violation is allowed to
persist will constitute a separate and distinct offense.
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CHAPTER 142
NONRESIDENTIAL BUILDING OR STRUCTURE CODE
SECTION 142.01 TITLE.

This chapter shall be known and may be cited and referred to as the “Nonresidential Building or Structure
Code.”

SECTION 142.02 PURPOSE.

In order to protect the health, safety and welfare of the town and its citizens, it is the purpose of this chapter to
establish minimum standards of maintenance, sanitation, and safety relating to nonresidential buildings or
structures, as expressly authorized by G.S. 160D-1129. This chapter provides for the repair, closing or demolition
of nonresidential buildings or structures as a result of a public necessity caused by conditions that are dangerous
to the public health, safety, and welfare.

SECTION 142.03 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or
requires a different meaning.

Basic structural elements. The parts of a building which provide the principal strength, stability, integrity, shape
and safety of the building, including but not limited to plates, studs, joists, rafters, stringers, stairs, sub-flooring,
flooring, sheathing, lathing, roofing, siding, window frames, door frames, porches, railings, eaves, chimneys,
flashing, masonry and all other essential components.

Building. Any structure, place or any other construction built for the shelter or enclosure of persons, animals,
chattels or property of any kind or any part of the structure, shelter, or property.

Enforcement officer. A town code enforcement officer, building inspector, fire code inspector, or other employee
designated by the Town Manager to enforce the provisions of this chapter.

Nonresidential. Any building or structure or portion of a building or structure occupied or intended to be
occupied, in whole or in part, for a use other than a dwelling, home, residing place, living space or sleeping space
for one or more human beings, either permanently or transiently.

Occupant. Any person who is a tenant or has actual possession of a nonresidential building or structure or part
thereof.

Operator. Any person who has charge, care or control of a nonresidential building or structure, or part thereof.
Owner. Any person who alone, or jointly, or severally with others:

(1) Shall have title in fee simple to any nonresidential building or structure, with or without accompanying
actual possession thereof; or

(2) Shall have charge, care or control of any nonresidential building or structure as owner or agent of the
owner, or as executor, executrix, administrator, administratrix, trustee or guardian of the estate of the owner. Any
person thus representing the actual owner shall be bound to comply with the provisions of this chapter and of
rules and regulations adopted pursuant thereto, to the same extent as if he or she or she were the owner.

Parties in interest. All individuals, associations and corporations who have interests of record in a nonresidential
building or structure and any who are in possession thereof.

Premises. Any lot or parcel of land inclusive of any building or improvements located thereon.

Safe. A condition which is not likely to do harm to humans or to real or personal property.
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Structurally sound. Substantially free from flaw, defect, decay, or deterioration to the extent that the building or
structure or structural member is capable of adequately or safely accomplishing the purpose for which it was
intended or designed.

Structure. Anything constructed or placed upon a property which is supported by the ground or which is
supported by any other structure, except a currently operable licensed vehicle.

Unsafe. A condition which is reasonably likely to do harm to humans or to real or personal property if not
corrected or stopped.

Vacant industrial warehouse. Any building or structure designed for the storage of goods or equipment in
connection with manufacturing processes, which has not been used for that purpose for at least one year and has
not been converted to another use.

Vacant manufacturing facility. Any building or structure previously used for the lawful production or
manufacturing of goods, which has not been used for that purpose for at least one year and has not been converted
to another use.

SECTION 142.04 APPLICABILITY AND COMPLIANCE

(A) The provisions of this chapter shall apply to all nonresidential buildings or structures which are now in
existence or which may be built within the corporate limits of the town.

(B) Every nonresidential building or structure and the premises on which it is situated shall comply with the
provisions of this chapter, whether or not the building or structure shall have been constructed, altered or repaired
before or after the enactment of this chapter, and irrespective of any permits or licenses which have been issued
for the use or occupancy of the building or structure or for the installment or repair of equipment or facilities. This
chapter establishes minimum standards for all nonresidential buildings and structures and does not replace or
modify standards otherwise established for the construction, repair, alteration or use of the building or structure,
equipment or facilities contained therein.

SECTION 142.05 MAINTENANCE STANDARDS FOR NONRESIDENTIAL BUILDINGS AND
STRUCTURES.

(A) All nonresidential buildings and structures shall be free of all conditions that are dangerous and injurious to
the public health, safety and welfare of occupants or members of the general public.

(B) Without limitation of the foregoing requirement, the existence of any of the following conditions shall be
deemed to be dangerous to the public health, safety and welfare for which a public necessity exists for the repair,
closing or demolition of the building or structure and must be corrected in accordance with the provisions of this
chapter:

(1) Interior walls, vertical studs, partitions, supporting members, sills, joists, rafters, or other basic structural
members that list, lean, or buckle to such an extent as to render the building unsafe, that are rotted, deteriorated or
damaged, and that have holes or cracks which might admit rodents;

(2) Exterior walls that are not structurally sound, free from defects and damages, and capable of bearing
imposed loads safely. Where a wall of a building has become exposed as a result of demolition of adjacent
buildings, the wall must have all doors, windows, vents, or other similar openings closed with material of the type
comprising the wall. The exposed wall shall be painted, stuccoed or bricked and sufficiently weatherproofed to
prevent deterioration of the wall;

(3) Floors or roofs which have improperly distributed loads, which are overloaded, or which have insufficient
strength to be reasonably safe for the purpose used. Floors or roofs shall have adequate supporting members and
strength to be reasonably safe for the purpose used. Roofs shall be kept structurally sound and shall be maintained
in such a manner so as to prevent rain or other objects from penetrating into the interior of the building;

(4) Such damage by fire, wind, or other causes as to render the building unsafe;
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(5) Dilapidation, decay, unsanitary conditions, or disrepair, which is dangerous to the health and safety of the
occupants or members of the general public;

(6) Lack of adequate ventilation, light, heating, or sanitary facilities to such extent as to endanger the health,
safety or general welfare of the occupants or members of the general public;

(7) Buildings and structures including their environs that have accumulations of garbage, trash, or rubbish,
which creates health and sanitation problems. All garbage and solid waste shall be in approved containers or
stored in a safe and sanitary manner;

(8) Buildings and structures that have loose and insufficiently anchored overhanging objects, which
constitute a danger of falling on persons or property;

(9) Buildings and structures including their environs that have insufficiently protected holes, excavations,
breaks, projections, obstructions, and other such dangerous impediments on and around walks, driveways, parking
lots, alleyways and other areas which are accessible to and generally used by persons on or around the premises;

(10) Buildings and structures that have cracked or broken glass, loose shingles, loose wood, crumbling stone
or brick, loose or broken plastic, or other dangerous objects or similar hazardous conditions. Exterior surfaces
shall be maintained in such material or treated in such a manner as to prevent deterioration and repaired or
replaced with like or similar material according to its original use;

(11) Buildings and structures that have objects and elements protruding from building walls or roofs, which
are unsafe or not properly secured or which can create a hazard such as abandoned electrical boxes and conduits,
wires, sign brackets and other brackets, and similar objects;

(12) Chimneys, flues, and vent attachments thereto which are not structurally sound. Chimneys, flues, gas
vents or other draft-producing equipment which are in use shall provide sufficient draft to develop the rated
output of the connected equipment, shall be structurally safe, durable, smoke-tight, and capable of withstanding
the action of flue gases;

(13) Exterior porches, landings, balconies, stairs, or fire escapes which are not structurally sound. All exterior
porches, landings, balconies, stairs, and fire escapes shall be provided with banisters or railings properly designed
and maintained to minimize the hazard of falling, and the same shall be kept sound, in good repair and free of
defects;

(14) Cornices which are not structurally sound. Rotten or weakened portions shall be repaired and/or
replaced. All exposed wood shall be treated or painted:;

(15) Improperly attached gutters or down-spouts that are located so as to cause a hazard to pedestrian,
vehicular traffic, or adjacent property;

(16) Advertising sign structures, attached or freestanding awnings, marquees and their supporting members,
and other similar attachments and structures that cause a safety hazard to the occupants or members of the general
public;

(17) All exterior surfaces that may cause unsafe conditions due to a lack of maintenance. Exterior surfaces
shall be painted or sealed in order to protect the underlying surface from deterioration. All exterior surfaces that
have been painted shall be maintained generally free of peeling and flaking. Where 50% or more of the aggregate
of any painted surface shall have peeling or flaking or previous paint worn away, the entire surface shall be
repainted in order to prevent further deterioration;

(18) Windows containing broken or cracked glass that could be in danger of falling or shattering. All
windows must be tight-fitting and have sashes of proper size and design and free from rotten wood, broken joints,
or broken or loose mullions;

(19) All openings originally designed as windows, doors, loading docks or other means of egress or ingress
which have been temporarily closed by boarding or other manner in a non-secure manner so as to allow
unauthorized admittance. If an opening is temporarily closed by boarding to secure the building or structure, the
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boarding shall be trim fit, sealed to prevent water intrusion, and painted or stained to properly conform with the
other exterior portions of the building and the building or structure shall be maintained in a state that secures the
building or structure from any unauthorized admittance from humans, animals or birds; and

(20) Any combination of conditions which in the judgment of the Enforcement Officer renders any building
or structure dangerous or injurious to the health, safety or general welfare of occupants or members of the general
public.

SECTION 142.06 DUTIES OF THE ENFORCEMENT OFFICER.

(A) The Enforcement Officer is hereby designated as the public officer to enforce the provisions of this chapter
and to exercise the duties and powers herein prescribed.

(B) It shall be the duty of the Enforcement Officer:

(1) To investigate the conditions of nonresidential buildings and structures in the town and to inspect
nonresidential buildings and structures located in the town in order to determine which nonresidential buildings
and structures are not being maintained so that the health and safety of its occupants or members of the general
public are jeopardized, and for the purpose of carrying out the objectives of this chapter with respect to the
nonresidential buildings and structures;

(2) To take such action, together with other appropriate departments and agencies, public and private, as may
be necessary to effectuate the repair or demolition of nonresidential buildings and structures which have not been
properly maintained in compliance with minimum standards established by this chapter;

(3) To keep a record of the results of inspections made under this chapter and an inventory of those
nonresidential buildings and structures which have not been properly maintained in compliance with the
minimum standards established by this chapter; and

(4) To perform such other duties as may be herein prescribed.
SECTION 142.07 POWERS OF ENFORCEMENT OFFICER.

The Enforcement Officer is authorized to exercise such powers as may be necessary or convenient to carry out
and effectuate the purpose and provisions of this chapter, including the following powers in addition to others
herein granted:

(A) To investigate nonresidential buildings and structures in the town to determine whether they have been
properly maintained in compliance with the minimum standards established by this chapter so that the safety or
health of the occupants or members of the general public are not jeopardized:;

(B) To administer oaths and affirmations, examine witnesses and receive evidence;

(C) To enter upon premises for the purpose of making examinations and inspections, provided that the entries
shall be made in accordance with law and in such manner as to cause the least possible inconvenience to the
persons in possession; and

(D) To appoint and fix duties of such officers, agents and employees as the Enforcement Officer deems
necessary to carry out the purposes of this chapter.

SECTION 142.08 INSPECTIONS.

(A) For the purpose of making inspections, the Enforcement Officer is hereby authorized to enter, examine, and
survey, at all reasonable times, nonresidential buildings, and structures.

(B) If entry upon the premises for purposes of investigation is necessary, the entry shall be made pursuant to a
duly issued administrative search warrant in accordance with G.S. 15-27.2 or with permission of the owner, the
owner’s agent, a tenant or other person legally in possession of the premises.



SECTION 142.09 PROCEDURE FOR ENFORCEMENT.

(A) Preliminary investigation. Whenever it appears to the Enforcement Officer that any nonresidential building
or structure has not been properly maintained so that the safety or health of its occupants or members of the
general public are jeopardized for failure of the property to meet the minimum standards established by this
chapter, the Enforcement Officer shall undertake a preliminary investigation.

(B) Complaint and hearing. If the preliminary investigation discloses evidence of a violation of the minimum
standards established by this chapter, the Enforcement Officer shall issue and cause to be served upon the owner
of and parties in interest in the nonresidential building or structure a complaint. The complaint shall state the
charges and contain a notice that a hearing will be held before the Enforcement Officer at a place therein fixed,
not less than ten days nor more than 30 days after the serving of the complaint; that the owner and parties in
interest shall be given the right to answer the complaint and to appear in person, or otherwise, and give testimony
at the place and time fixed in the complaint; and that the rules of evidence prevailing in courts of law or equity
shall not be controlling in hearings before the Enforcement Officer.

(C) Procedure after hearing.

(1) If, after notice and hearing, the Enforcement Officer determines that the nonresidential building or
structure has been maintained in that the property meets the minimum standards established by this chapter, the
Enforcement Officer shall state in writing findings of fact in support of that determination and shall issue and
cause to be served upon the owner thereof a copy of the determination.

(2) If, after notice and hearing, the Enforcement Officer determines that the nonresidential building or
structure has not been properly maintained so that the safety or health of its occupants or members of the general
public is jeopardized for failure of the property to meet the minimum standards established by this chapter, the
Enforcement Officer shall state, in writing, findings of fact in support of that determination and shall issue and
cause to be served upon the owner thereof an order in accordance with the provisions of subsections (C)(3) and
(C)(4) of this section and subject to the limitations set forth in sections 142.10 and 142.11.

(3) If the Enforcement Officer determines that the cost of repair, alteration or improvement of the building or
structure would not exceed 50% of its then current value, then the Enforcement Officer shall state in writing the
findings of fact in support of the determination and issue an order that requires the owner, within a reasonable
time specified in the order, to either: repair, alter or improve the nonresidential building or structure in order to
bring it into compliance with the minimum standards established by this chapter; or vacate and close the
nonresidential building or structure for any use.

(4) If the Enforcement Officer determines that the cost of repair, alteration or improvement of the building or
structure would exceed 50% of its then current value, then the Enforcement Officer shall state in writing the
findings of fact in support of the determination and issue an order that requires the owner, within a reasonable
time specified in the order, to either: remove or demolish the nonresidential building or structure; or repair, alter
or improve the nonresidential building or structure to bring it into compliance with the minimum standards
established by this chapter.

(D) Failure to comply with order and ordinances.

(1) If the owner fails to comply with an order to either repair, alter or improve the nonresidential building or
structure, or vacate and close the nonresidential building or structure, the Enforcement Officer shall submit to the
Town Council an ordinance ordering the Enforcement Officer to cause the nonresidential building or structure to
be repaired, altered or improved in order to bring it into compliance with the minimum standards established by
this chapter or to be vacated and closed for any use. The property shall be described in the ordinance. If Town
Council adopts the ordinance, the Enforcement Officer shall cause the building or structure to be vacated and
closed for any use.

(2) If the owner fails to comply with an order to either: remove or demolish the nonresidential building or
structure; or repair, alter or improve the nonresidential building or structure, the Enforcement Officer shall submit
to the Town Council an ordinance ordering the Enforcement Officer to cause the nonresidential building or
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structure to be removed or demolished. No ordinance shall be adopted to require removal or demolition of a
nonresidential building or structure until the owner has first been given a reasonable opportunity to bring it into
conformity with the minimum standards established by the Town Council. The property shall be described in the
ordinance. If Town Council adopts the ordinance, the Enforcement Officer shall cause the building or structure to
be removed or demolished.

SEC. 142,10 LIMITATIONS ON ORDERS AND ORDINANCES; HISTORIC LANDMARK OR
HISTORIC DISTRICT.

Notwithstanding any other provision of this chapter, if the nonresidential building or structure is designated as a
local historic landmark, listed in the National Register of Historic Places, or located in a locally designated
historic district or in a historic district listed in the National Register of Historic Places and the Town Council
determines, after a public hearing, that the nonresidential building or structure is of individual significance or
contributes to maintaining the character of the district, and the nonresidential building or structure has not been
condemned as unsafe, an order issued by the Enforcement Officer pursuant to section 142.09(C) and an ordinance
approved by Town Council pursuant to section 142.09(C) may only require that the nonresidential building or
structure be vacated and closed until it is brought into compliance with the minimum standards established by this
chapter.

SECTION 142.11 LIMITATIONS ON ORDERS AND ORDINANCES; VACANT MANUFACTURING
FACILITY OR VACANT INDUSTRIAL WAREHOUSE.

Notwithstanding any other provision of this chapter, an order issued by the Enforcement Officer pursuant to
section 142.09(C) and an ordinance approved by Town Council pursuant to section 142.09(D) may not require
repairs, alterations or improvements to be made to a vacant manufacturing facility or a vacant industrial
warehouse to preserve the original use. The order and ordinance may require the building or structure to be
vacated and closed, but repairs may be required only when necessary to maintain structural integrity or to abate a
health or safety hazard that cannot be remedied by ordering the building or structure closed for any use.

SECTION 142.12 VACATED AND CLOSED NONRESIDENTIAL BUILDINGS OR STRUCTURES.

(A) If the Town Council has adopted an ordinance or the Enforcement Officer has issued an order requiring the
building or structure to be repaired, altered or improved, or vacated and closed, and the building or structure has
been vacated and closed for a period of two years pursuant to the ordinance or order, then if the Town Council
finds that the owner has abandoned the intent and purpose to repair, alter or improve the building or structure and
that the continuation of the building or structure in its vacated and closed status would be inimical to the health,
safety and welfare of the town in that it would continue to deteriorate, would create a fire or safety hazard, would
be a threat to children and vagrants, would attract persons intent on criminal activities, or would cause or
contribute to blight and the deterioration of property values in the area, then Town Council may, after the
expiration of the two-year period, adopt an ordinance and serve the ordinance on the owner, setting forth the
following:

(1) The ordinance shall require that the owner either demolish and remove the nonresidential building or
structure within 90 days, or repair, alter, or improve the nonresidential building or structure to bring it into
compliance with the minimum standards established by this chapter within 90 days.

(2) The ordinance shall require that if the owner does not either demolish and remove the nonresidential
building or structure within 90 days, or repair, alter or improve the nonresidential building or structure to bring it
into compliance with the minimum standards established by this chapter within 90 days, then the officer shall
demolish and remove the nonresidential building or structure.

(B) In the case of a vacant manufacturing facility or a vacant industrial warehouse, the building or structure
must have been vacated and closed pursuant to an order or ordinance for a period of five years before Town
Council may take action under this section.

(C) If the owner fails to comply with the requirements of the ordinance within 90 days, the Enforcement
Officer shall demolish and remove the nonresidential building or structure.
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SECTION 142.13 METHODS OF SERVICE OF COMPLAINTS AND ORDERS.

(A) Inaccordance with G.S. 160D-1129(h), complaints or orders issued by the Enforcement Officer under this
chapter shall be served upon persons either personally or by certified mail, so long as the means used are
reasonably designed to achieve actual notice. When service is made by certified mail, a copy of the complaint or
order may also be sent by regular mail. When the manner of service is by regular mail in conjunction with
certified mail, and the certified mail is unclaimed or refused, but the regular mail is not returned by the post office
within ten days after mailing, service shall be deemed sufficient. The person mailing the complaint or order by
regular mail shall certify that fact and the date thereof, and the certificate shall be conclusive in the absence of
fraud. If regular mail is used, a notice of the pending proceedings shall be posted in a conspicuous place on the
premises thereby affected.

(B) If the identities of any owner or the whereabouts of persons are unknown and cannot be ascertained by the
Enforcement Officer in the exercise of reasonable diligence, and the Enforcement Officer makes an affidavit to
that effect, then the serving of the complaint or order upon the unknown owners or other persons may be made by
publication in a newspaper having general circulation in the town at least once no later than the time at which
personal service would be required under the provisions of this chapter. When service is made by publication, a
notice of the pending proceedings shall be posted in a conspicuous place on the premises thereby affected.

SECTION 142.14 IN REM ACTION BY THE ENFORCEMENT OFFICER.

After failure of an owner of a nonresidential building or structure to comply with an order of the Enforcement
Officer issued pursuant to the provisions of this chapter and upon adoption by the Town Council of an ordinance
authorizing and directing the owner to do so, as provided by G.S. 160D-1129(f) and section 142.09(D) of this
chapter, the Enforcement Officer shall proceed to cause the nonresidential building or structure to be repaired,
altered or improved to comply with the minimum standards established by this chapter, or to be vacated and
closed or to be removed or demolished, as directed by the ordinance of the Town Council. The Enforcement
Officer may cause to be posted on the main entrance of any nonresidential building or structure which is to be
vacated and closed a placard with the following words: "This building is unfit for any use; the use or occupation
of this building for any purpose is prohibited and unlawful." Any person who occupies or knowingly allows the
occupancy of a building or structure so posted shall be guilty of a Class 1 misdemeanor, as provided by G.S.
160D-1124.

SECTION 142.15 METHODS OF SERVICE OF COMPLAINTS AND ORDERS.

(A) As provided by G.S. 160D-1129(i), the amount of the cost of any repairs, alterations or improvements, or
vacating and closing, or removal or demolition, caused to be made or done by the Enforcement Officer pursuant
to section 142.09(D) or section 142.12 shall be a lien against the real property upon which the costs were
incurred. The lien shall be filed, have the same priority, and be enforced and the costs collected as provided by
G.S. Chapter 160A, Article 10. The amount of the costs shall also be a lien on any other real property of the
owner located within the town limits except for the owner’s primary residence. The additional lien provided in
this subdivision is inferior to all prior liens and shall be collected as a money judgment.

(B) If the nonresidential building or structure is removed or demolished by the Enforcement Officer, the
Enforcement Officer shall offer for sale the recoverable materials of the building or structure and any personal
property, fixtures or appurtenances found in or attached to the building or structure and shall credit the proceeds
of the sale, if any, against the cost of the removal or demolition. Any balance remaining shall be deposited in the
Superior Court by the Enforcement Officer, shall be secured in a manner directed by the court, and shall be
disbursed by the court to the persons found to be entitled thereto by final order or decree of the court. Nothing in
this section shall be construed to impair or limit in any way the power of the governing body to define and declare
nuisances and to cause their removal or abatement by summary proceedings or otherwise.

SECTION 142.16 EJECTMENT.

If any occupant fails to comply with an order to vacate a nonresidential building or structure, the Enforcement
Officer may file a civil action in the name of the town to remove the occupant. The action to vacate shall be in the
nature of summary ejectment and shall be commenced by filing a complaint naming as parties’ defendant any
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person occupying the nonresidential building or structure. The Clerk of Superior Court shall issue a summons
requiring the defendant to appear before a magistrate at a certain time, date, and place not to exceed ten days from
the issuance of the summons to answer the complaint. The summons and complaint shall be served as provided in
G.S. 42-29. The summons shall be returned according to its tenor, and if on its return it appears to have been duly
served and if at the hearing the Enforcement Officer produces a certified copy of an ordinance adopted by the
Town Council pursuant to G.S. 160D-1129(f) and section 142.09(D) to vacate the occupied nonresidential
building or structure, the magistrate shall enter judgment ordering that the premises be vacated and all persons be
removed. The judgment ordering that the nonresidential building or structure be vacated shall be enforced in the
same manner as the judgment for summary ejectment entered under G.S. 42-30. An appeal from any judgment
entered under this subsection by the magistrate may be taken as provided in G.S. 7A-228, and the execution of the
judgment may be stayed as provided in G.S. 7A-227. An action to remove an occupant of a nonresidential
building or structure who is a tenant of the owner may not be in the nature of a summary ejectment proceeding
pursuant to this subsection unless the occupant was served with notice, at least 30 days before the filing of the
summary ejectment proceeding, that the Town Council has ordered the Enforcement Officer to proceed to
exercise his or her duties under G.S. 160D-1129(f) and section 142.09(D)to vacate and close or remove and
demolish the nonresidential building or structure.

SECTION 142.17 FILING OF ORDINANCES.

An ordinance adopted by Town Council pursuant to section 142.09(D) or section 142.12 of this chapter shall be
recorded in the office of the Register of Deeds of Pitt County and shall be indexed in the name of the property
owner in the grantor index, as provided by G.S. 160D-1129(f) and (g).

SECTION 142.18 ALTERNATIVE REMEDIES.

Neither this chapter nor any of its provisions shall be construed to impair or limit in any way the power of the
town to define and declare nuisances and to cause their abatement by summary action or otherwise, or to enforce
this chapter by criminal process as authorized by G.S. 160D-1120 and section 142.22 of this chapter, and the
enforcement of any remedy provided herein or in other ordinances or laws.

SECTION 142.19 BOARD OF ADJUSTMENT TO HEAR APPEALS.

(A) All appeals which may be taken from decisions or orders of the Enforcement Officer pursuant to this
chapter shall be heard and determined by the Board of Adjustment. As the appeals body, the Board shall have the
power to fix the times and places of its meetings, to adopt necessary rules of procedure and any other rules and
regulations which may be necessary for the proper discharge of its duties.

(B) Appeals shall be subject to the following:

(1) An appeal from any decision or order of the Enforcement Officer may be taken by any person aggrieved
thereby, and otherwise entitled to bring an appeal under applicable State law. Any appeal from the Enforcement
Officer shall be taken within ten days from the rendering of the decision or service of the order, and shall be taken
by filing with the Enforcement Officer and with the Board of Adjustment a notice of appeal which shall specify
the grounds upon which the appeal is based. Upon the filing of any notice of appeal, the Enforcement Officer
shall forthwith transmit to the Board all the papers constituting the record upon which the decision appealed from
was made. When the appeal is from a decision of the Enforcement Officer refusing to allow the person aggrieved
thereby to do any act, the Enforcement Officer’s decision shall remain in force until modified or reversed. When
any appeal is from a decision of the Enforcement Officer requiring the person aggrieved to do any act, the appeal
shall have the effect of suspending the requirement until the hearing by the Board, unless the Enforcement Officer
certifies to the Board, after the notice of appeal is filed, that by reason of the facts stated in the certificate (a copy
of which shall be furnished the appellant) a suspension of the requirement would cause imminent peril to life or
property, in which case the requirement shall not be suspended except by a restraining order, which may be
granted for due cause shown upon not less than one day’s written notice to the Enforcement Officer, by the Board,
or by a court of record upon petition made pursuant to G.S. 160D-1208(d) and section 142.20.

(2) The Board shall fix a reasonable time for the hearing of all appeals, shall give notice to all the parties, and
shall render its decision within a reasonable time. Any party may appear in person or by agent or attorney. The
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Board may reverse or affirm, wholly or partly, or may modify the decision or order appealed from, and may make
such decision and order as in its opinion ought to be made in the matter, and to that end it shall have all the
powers of the Enforcement Officer, but the concurring vote of four-fifths of the members of the Board shall be
necessary to reverse or modify any decision or order of the Enforcement Officer. The Board shall have power also
in passing upon appeals, in any case when practical difficulties or unnecessary hardships would result from
carrying out the strict letter of this chapter, to adapt the application of the chapter to the necessities of the case to
the end that the spirit of the chapter shall be observed, public safety and welfare secured, and substantial justice
done.

(C) Every decision of the Board shall be subject to review by the Superior Court by proceedings in the nature
of certiorari instituted within 15 days of the decision of the Board, but not otherwise.

SECTION 142.20 TEMPORARY INJUNCTION REMEDY FOR AGGRIEVED PERSON.

Any person aggrieved by an order issued by the Enforcement Officer or a decision rendered by the Board of
Adjustment shall have the right within 30 days after issuance of the order or rendering of the decision, to petition
the Superior Court for a temporary injunction restraining the Enforcement Officer pending a final disposition of
the cause, as provided by G.S. 160D-1208(d).

SECTION 142.21 CONFLICT WITH OTHER PROVISIONS.

In the event any provision standard, or requirement of this chapter is found to be in conflict with any other
ordinance or code of the town, the provisions which establishes the higher standard or more stringent requirement
for the promotion and protection of health and safety of the citizens of the town shall prevail.

SECTION 142.22 VIOLATIONS; PENALTY.

(A) It shall be unlawful for the owner of any nonresidential building or structure to fail, neglect, or refuse to
repair, alter, or improve the same, or to vacate and close and remove or demolish the same, upon order of the
Enforcement Officer duly made and served in accordance with the provisions of this chapter, within the time
specified in the order, and each day that any such failure, neglect, or refusal to comply with the order continues
shall constitute a separate and distinct offense. It shall be unlawful for the owner of any nonresidential building or
structure, with respect to which an order has been issued pursuant to section 142.09(C) of this chapter, to occupy
or permit the occupancy of the same after the time prescribed in the order for its repair, alteration, improvement,
or its vacation and closing, and each day that the occupancy continues after the prescribed time shall constitute a
separate and distinct offense.

(B) Penalties. A violation of this chapter may subject the violator to any or all of the following penalties:

(1) Criminal. The violation of any provisions of this chapter shall constitute a class 1 misdemeanor, as
provided by G.S. 160D-1124.
(2) Civil.
(a) A violation of any of the provisions of this of this chapter shall subject the violator to a civil penalty by
way of a civil ticket in an amount as follows:

1. First violation. A violation of an order issued by the Enforcement officer shall subject the violator to a
civil penalty of $100.

2. Second violation within 365 days of the first violation. A second violation of this section by the
violator within 365 days from herein defined first violation shall subject the violator to a civil penalty of $250.

3. Third and subsequent violations within 365 days of the first violation. A third violation and any
subsequent violations of this section by the violator within 365 days from herein defined first violation shall
subject the violator to a civil penalty of $500 per violation.

(b) Appeals; payment of civil penalty. Whenever a citation has been issued for a violation of a provision of
this chapter, the person who has been issued the citation may appeal the citation to the department head of the
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department which has issued the citation or the designee of the department head. The appeal shall be in writing,
shall state the reason for the appeal, and shall be filed with the office of the department head within five calendar
days of the issuance of the citation. The department head or designee shall conduct an informal hearing with the
person appealing the citation and consider matters presented by the person appealing the citation. The department
head or designee shall provide a written decision on the appeal to the person appealing the citation.

Unless appealed in accordance with this chapter, a civil penalty assessed for a violation of any provision of this
section must be paid to and received by the Town's Financial Department within five business days from the date
of issuance.

(c) Methods of recovery of unpaid civil penalty. Unless appealed in accordance with the appeal provisions
of this chapter, if full payment for an assessed civil penalty is not timely received by Town's Finance Department,
the town may recover the unpaid civil penalty by any or all of the following methods:

1. A civil action in the nature of a debt.

2. The use of a collection’s agency and the assessment of an administrative fee.

3. The use of the provisions of Chapter 105 A (The Setoff Debt Collection Act) and G.S. § 18C-134.
4. Equitable remedies issued by a court of competent jurisdiction.

5. Any other method authorized by law to secure, collect, satisfy, or otherwise recover any civil penalty
owed.

(3) Separate offenses. Each day's continuing violation shall be a separate and distinct offense.
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CHAPTER 143
REPAIR, CLOSING OR DEMOLITION OF ABANDONED STRUCTURES
SECTION 143.01 FINDING; INTENT.

It is hereby found that there exist within the town abandoned structures which the Town Council finds to be
hazardous to the health, safety and welfare of the residents of the town due to the attraction of insects or rodents,
conditions creating a fire hazard, dangerous conditions constituting a threat to children, or frequent use by
vagrants as living quarters in the absence of sanitary facilities. Therefore, pursuant to the authority granted by
G.S. 160D-1201, it is the intent of this chapter to provide for the repair, closing or demolition of any such
abandoned structures in accordance with the same provisions and procedures as are set forth by law for the repair,
closing or demolition of dwellings unfit for human habitation.

SECTION 143.02 DUTIES OF CODE ENFORCEMENT OFFICER.

The Code Enforcement officer is hereby designated as the town officer to enforce the provisions of this chapter.
It shall be the duty of the Code Enforcement officer:

(A) To locate abandoned structures within the town and determine which structures are in violation of this
chapter;

(B) To take such action pursuant to this chapter as may be necessary to provide for the repair, closing or
demolition of the structures;

(C) To keep an accurate record of all enforcement proceedings begun pursuant to the provisions of this chapter;
and

(D) To perform such other duties as may be prescribed herein or assigned to him or her by the Town Council.
SECTION 143.03 POWERS OF CODE ENFORCEMENT OFFICER.

The Code Enforcement officer is authorized to exercise such powers as may be necessary to carry out the intent
and provisions of this chapter, including the following powers in addition to others herein granted:

(A) To investigate the conditions of buildings within the town in order to determine which structures are
abandoned and in violation of this chapter;

(B) To enter upon premises for the purpose of making inspections;
(C) To administer oaths and affirmations, examine witnesses and receive evidence; and

(D) To designate such other officers, agents, and employees of the town as he or she deems necessary to carry
out the provisions of this chapter.

SECTION 143.04 STANDARDS FOR ENFORCEMENT.

(A) Every abandoned structure within the town shall be deemed in violation of this chapter whenever the
structure constitutes a hazard to the health, safety, or welfare of the town citizens, as a result of:

(1) The attraction of insects or rodents;

(2) Conditions creating a fire hazard;

(3) Dangerous conditions constituting a threat to children; or

(4) Frequent use by vagrants as living quarters in the absence of sanitary facilities.

(B) In making the preliminary determination of whether or not an abandoned structure is in violation of this
chapter, the Code Enforcement officer may, by way of illustration and not limitation, consider the presence or
absence of the following conditions:
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(1) Holes or cracks in the structure’s floors, walls, ceilings, or roof which might attract or admit rodents and
insects, or become breeding places for rodents and insects;

(2) The collection of garbage or rubbish in or near the structure which might attract rodents and insects, or
become breeding places for rodents and insects;

(3) Violations of the State Building Code, the State Electrical Code, or the Fire Prevention Code, which
constitute a fire hazard in the structure;

(4) The collection of garbage, rubbish or combustible material which constitutes a fire hazard in the structure;
(5) The use of the structure or nearby grounds or facilities by children as a play area;

(6) Violations of the State Building Code which might result in danger to children using the structure or
nearby grounds or facilities as a play area; and

(7) Repeated use of the structure by transients and vagrants, in the absence of sanitary facilities, for living,
sleeping, cooking, or eating.

SECTION 143.05 PROCEDURE FOR ENFORCEMENT.

(A) Preliminary investigation; notice; hearing. Whenever a petition is filed with the Code Enforcement officer
by at least five residents of the town charging that any structure exists in violation of this chapter, or whenever it
appears to the Code Enforcement officer, upon inspection, that any structure exists in violation hereof, he or she
shall, if his or her preliminary investigation discloses a basis for such charges, issue and cause to be served upon
the owner of and parties in interest in the structure a complaint stating the charges and containing a notice that a
hearing will be held before the Code Enforcement officer at a place therein fixed, not less than ten nor more than
30 days after the serving of the complaint. The owner or any party in interest shall have the right to file an answer
to the complaint and to appear in person or otherwise and give testimony at the place and time fixed in the
complaint. Notice of the hearing shall also be given to at least one of the persons signing a petition relating to the
structure. Any person desiring to do so may attend the hearing and give evidence relevant to the matter being
heard. The rules of evidence prevailing in courts of law or equity shall not be controlling in hearings before the
Code Enforcement officer.

(1) Filing a Notice of Lis Pendens. After a Code Enforcement officer issues, a complaint and a notice of
hearing or issues findings of fact and an order pursuant thereto, any Code Enforcement officer may file a notice of
Lis pendens with the Clerk of Superior Court of the county where the property is located. A copy of the complaint
and notice of hearing or a copy of the findings of fact and order shall be attached to the notice of Lis pendens. The
notice of Lis pendens and a copy of the complaint and notice or findings of fact and order shall be indexed and
cross-indexed in accordance with the indexing procedures of G.S. 1-117. From the date and time of indexing, the
complaint and notice or findings of fact and order shall be binding upon the successors and assigns of the owners
of and parties in interest in the building or dwelling at the time of filing. When the notice of Lis pendens is filed
with the Clerk, it shall also be served on the owners and parties in interest in the building or dwelling, including
any lienholders and tenants who may be determined by the exercise of reasonable diligence in accordance with
G.S. 160D-1206 and the method of service procedures set forth in Title 15, Chapter 143, Section 143. 06
"Methods of Service of Complaints and Orders." The notice of Lis pendens shall remain in full force and effect
until it is cancelled.

(2) Cancellation of Notice of Lis Pendens. Any Code Enforcement officer may cancel the notice of Lis
pendens upon a determination by the Code Enforcement officer that the property fully complies with Title 15,
Chapter 143 "Repair, Closing or Demolition of Abandoned Structures” or if the enforcement action is settled,
discontinued or abated. Cancellation of the notice of Lis pendens must be made in a writing signed by the Code
Enforcement officer and filed with the Clerk of Superior Court where the property is located.

(B) Procedure after hearing. After such notices and hearing, the Code Enforcement officer shall state in writing
his or her determination whether the structure violates this chapter. If the Code Enforcement officer determines
that the dwelling is in violation, he or she shall state in writing his or her findings of fact to support that
determination, and shall issue and cause to be served upon the owner thereof an order directing and requiring the
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owner to either repair, alter and improve the structure or else remove or demolish the same within specified period
of time, not to exceed 90 days.

(C) Failure to comply with order.

(1) In personam remedy. If the owner of any structure shall fail to comply with an order of the Code
Enforcement officer within the time specified therein, the Code Enforcement officer may submit to the Town
Council at its next regular meeting a resolution directing the Town Attorney to petition the Superior Court for an
order directing the owner to comply with the order of the Code Enforcement officer, as authorized by G.S. 160D-
1208(d).

(2) Inrem remedy. After failure of an owner of a structure to comply with an order of the Code Enforcement
officer within the time specified therein, if injunctive relief has not been sought or has not been granted as
provided in the preceding subsection (C)(1), the Code Enforcement officer shall submit to the Town Council an
ordinance ordering the Code Enforcement officer to cause the structure to be removed or demolished, as provided
in the original order of the Code Enforcement officer and pending the removal or demolition, to placard the
dwelling as provided by G.S. 160D-1203.

(D) Petition to Superior Court by owner. Any person aggrieved by an order issued by the Code Enforcement
officer shall have the right, within 30 days after issuance of the order, to petition the Superior Court for a
temporary injunction restraining the Code Enforcement officer pending a final disposition of the cause, as
provided by G.S. 160D-1208(d).

SECTION 143.06 VACATED AND CLOSED STRUCTURES.

(A) If the Town Council shall have adopted an ordinance, or the Code Enforcement officer shall have issued an
order, ordering an abandoned structure to be repaired, altered, or improved as provided in section 143.04, and if
the owner has vacated and closed the structure and kept the structure vacated and closed for a period of six
months pursuant to the ordinance or order, then if the Town Council shall find that the owner has abandoned the
intent and purpose to repair, alter or improve the structure and that the continuation of the structure in its vacated
and closed status would be inimical to the health, safety, morals and welfare of the town in that the structure
would continue to deteriorate, and would create a fire and safety hazard, would be a threat to children and
vagrants, would attract persons intent on criminal activities, and would cause or contribute to blight and the
deterioration of property values in the area, then in such circumstances, the Town Council may, after the
expiration of the six-month period, enact an ordinance and serve the ordinance on the owner, setting forth the
following:

(1) Ifitis determined that the repair of the structure can be made at a cost not exceeding 50% of the then
current value of the structure, the ordinance shall require that the owner either repair or demolish and remove the
structure within 90 days; or

(2) Ifitis determined that the repair of the structure cannot be made at a cost not exceeding 50% of the then
current value of the structure, the ordinance shall require that the owner demolish and remove the structure within
90 days.

(B) An ordinance adopted pursuant to this section shall be recorded in the office of the Register of Deeds of
Pitt County and shall be indexed in the name of the property owner in the grantor index. If the owner fails to
comply with that ordinance, the Code Enforcement officer shall effectuate the purpose of the ordinance. The cost
to repair or demolish and remove the dwelling shall be a lien against the real property upon which the cost was
incurred. The lien shall be filed, have priority, and be collected in the same manner as the lien for special
assessments established by G.S. Chapter 160A, Article 10.

SECTION 143.07 METHODS OF SERVICE OF COMPLAINTS AND ORDERS.

(A) Complaints and orders issued by the Code Enforcement officer under this article chapter shall be served
upon persons either personally or by registered or certified mail and, in conjunction therewith, may be served by
regular mail. When the manner of service is by regular mail in conjunction with registered or certified mail, and
the registered or certified mail is unclaimed or refused, but the regular mail is not returned by the post office
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within ten days after mailing, service shall be deemed sufficient. The person mailing the notice or order by regular
mail shall certify that fact and the date thereof, and the certificate shall be conclusive in the absence of fraud.

(B) If the identities of any owners or the whereabouts of persons are unknown and cannot be ascertained by the
Code Enforcement officer in the exercise of reasonable diligence, and the Code Enforcement officer makes an
affidavit to that effect, then the serving of the complaint or order upon the unknown owners or other persons may
be made by publication in a newspaper having general circulation in the town at least once no later than the time
at which personal service would be required under the provisions of this chapter. When service is made by
publication, a notice of the pending proceedings shall be posted in a conspicuous place on the premises thereby
affected.

Statutory reference: Service of complaints and orders, see G.S. 160D-1206
SECTION 143.08 IN REM ACTION BY CODE ENFORCEMENT OFFICER; PLACARDING.

(A) After failure of an owner of a structure to comply with an order of the Code Enforcement officer issued
pursuant to the provisions of this chapter, and upon adoption by the Town Council of an ordinance authorizing
and directing him or her to do so, as provided by G.S. 160D-1203(5), Session Law 2005-200, and section
143.04(C) of this chapter, the Code Enforcement officer shall proceed to cause the structure to be removed or
demolished, as directed by the ordinance of the Town Council and shall cause to be posted on the main entrance
of the structure a placard prohibiting the use or occupation of the structure. Use or occupation of a building so
posted shall constitute a misdemeanor, as provided by G.S. 160D-1203(4).

(B) Each such ordinance shall be recorded in the office of the Register of Deeds of Pitt County, and shall be
indexed in the name of the property owner in the grantor index, as provided by G.S. 160D-1203(6).

SECTION 143.09 COSTS; A LIEN ON PREMISES.

As provided by G.S. 160D-1203(7), the amount of the cost of any removal or demolition caused to be made or
done by the Code Enforcement officer pursuant to this chapter shall be a lien against the real property upon which
the cost was incurred. The lien shall be filed, have the same priority, and be enforced and the costs collected as
provided by G.S. Chapter 160A, Article 10.

SECTION 143.10 ALTERNATIVE REMEDIES.

Neither this chapter nor any of its provisions shall be construed to impair or limit in any way the power of the
town to define and declare nuisances and to cause their abatement by summary action or otherwise, or to enforce
this chapter by criminal process, and the enforcement of any remedy provided herein shall not prevent the
enforcement of any other remedy or remedies provided herein or in other ordinances or laws.
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CHAPTER 144
CLOSING OR SECURING VACATED AND CLOSED BUILDINGS
SECTION 144.01 APPLICABILITY.
The provisions of this section shall apply to the following:

(A) Abandoned structures which are being vacated and closed as a result of an order by the Code Enforcement
officer or an ordinance adopted by Town Council pursuant to the abandoned structure provisions of Chapter 143;

(B) Dwellings which are being vacated and closed as a result of an order by the Code Enforcement officer or an
ordinance adopted by Town Council pursuant to the Minimum Housing Code provisions of Chapter 141;

(C) Nonresidential buildings or structures which are being vacated and closed as a result of an order by the
Code Enforcement officer or an ordinance adopted by Town Council pursuant to the Nonresidential Building or
Structure Code provisions of Chapter 142; and

SECTION 144.02 STANDARDS.

(A) When a building or structure subject to the provisions of this chapter is closed or secured, all openings to
be boarded shall be covered in one piece of wood, cut to size to fit and secured by screws no less than three inches
in length. Broken windows must be either completely repaired or securely boarded.

(B) After a building or structure subject to the provisions of this section is closed or secured, the owner or
manager of the building or structure shall remain responsible for compliance with maintenance of the exterior
including the grounds and for interior safety including preventing access to the interior during the period of
closure.

SECTION 144.03 PENALTY.

Any violation of the provisions of this chapter shall subject the offender to a civil penalty in the amount of $25.
Each day that any violation continues shall be considered a separate offense for the purpose of the penalty.
Violators shall be issued a written citation, which must be paid within 72 hours. If the person fails to pay the civil
penalty within 72 hours, the town may recover the penalty including all costs and attorney's fees by filing a civil
action in the general court of justice in the nature of a suit to collect a debt.

Adopted this the 13" day of May 2024.

Richard E. Hines, Mayor

ATTEST:

Donald Harvey, Town Clerk
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Notice of Public Hearing
Town of Winterville

NOTICE IS HEREBY GIVEN that the Winterville Town Council will meet on Monday, May 13, 2024 at
6:00 pm in the Town Hall Assembly Room at 2571 Railroad Street, to consider the following:

Amend Title XV: Land Usage of the Town of Winterville Code of Ordinances.

Copies of the Ordinance and Amendments are on file at the Inspections / GIS Department Office in
the Town Hall and are available for public inspection by contacting evan.johnston@wintervillenc.com
or the Winterville Inspections / GIS Department at (252) 756-2221; ext. 2419 or at
www.wintervillenc.com.

The meeting is open to the public and will be available electronically. The public is encouraged to
attend the meeting or watch the meeting live on YouTube (www.wintervillenc.com/videos). Persons
having an interest in this matter and desiring to speak either for or against are encouraged to submit
comments in writing prior to the meeting to evan.johnston@wintervillenc.com

Notes to Publisher:

Legal Advertisements
legals@apgenc.com
(252) 329-9521

Subject: Winterville Public Hearing — Amend Title XV: Land Usage of the Town of Winterville Code of
Ordinances.

Please place the above legal advertisement in the Daily Reflector on Wednesday, May 1, 2024 and
Wednesday, May 8, 2024. Should you have any questions please contact me.

Please forward the invoice and Affidavit of Publication to me to assist with payment.
Thanks,

Donald Harvey, NCCMC

Town Clerk

Town of Winterville

2571 Railroad Street/PO Box 1459
Winterville, NC 28590

(252) 756-2221 ext. 2344— Phone
don.harvey@wintervillenc.com
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TOWN OF WINTERVILLE
PUBLIC COMMENT APPLICATION

- _ 5/13/2024
Name of Applicant: Eebem CO\VQY’\ eS8\ _ Date: /Z(,N),Q(%X

Address: /1/7/)('1 %P&ls ?)OKCQ 1.6(@@’\\/:”@ Phone: QGZ‘lgqé

Town Council Meeting Date Requesting to Provide Comment:

X))QQ( 5/13/2024
1 7

Description of the item(s) to be presented to the Town Council Members. Please be specific.

\(Meamelon  Festial  board Spealif/uﬂ on 074 events |
b pioenting 05K boe dhis years  Jrand,

i

Name(s) of Speaker{s):

o Headher dacksen \A)dﬁre(me(of\ ok Chair
2) eredﬂk Coveness , Warermelon Féf"' ,OKZSI(C///NL

(3)

My signature below acknowledges that | have read the Town of Winterville Public Comment Policy.
| agree that as applicant, the speaker(s) named above shall adhere to the Public Comment Policy of the
Town of Wintervilie. ' :

Voip L

Signature
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. . Town of Wlnter\_/llle Item Section: Consent Agenda
! Town Council

WNTERV]LLE Agenda Abstract Meeting Date: May 13, 2024
‘(‘ﬁ“‘f”‘qwa‘l&&' Presenter: Donald Harvey, Town Clerk

Item to be Considered

Subject: Council Meeting Minutes.
Action Requested: Approval of Minutes.
Attachment: Draft Minutes of the Council meetings listed below.

Prepared By: Donald Harvey, Town Clerk

Date: 5/1/2024

ABSTRACT ROUTING:
X TC: 5/2/2024 TM: 5/2/2024

X Final: tlp - 5/2/2024

Supporting Documentation

Approval of the following set of Council Meeting Minutes:

% April 8, 2023 Regular Meeting Minutes.

Budgetary Impact: NA.

Recommendation: Approval of Minutes.

47



ﬁi |mm = i oo™ ffs # v SRS
WINTERVILL
A slice ()/ 'I/l("- yl)o(/ {1/(.:.’
WINTERVILLE TOWN COUNCIL

MONDAY, APRIL 8, 2024 - 6:00 PM
REGULAR MEETING MINUTES

The Winterville Town Council met in a Regular Meeting on the above date at 6:00 PM in the Town Hall
Assembly Room, with Mayor Richard E. Hines presiding. The following were present:

Richard E. Hines, Mayor
Brandy Harrell, Mayor Pro Tem
Shantel Hawkins, Councilwoman
Johnny Moye, Councilman
Veronica W. Roberson, Councilwoman
Lisa Smith, Councilwoman
Keen Lassiter, Town Attorney
Terri L. Parker, Town Manager
Anthony Bowers, Assistant Town Manager
Chris Williams, Interim Police Chief
David Moore, Fire Chief
Cliff McGuffin, Public Works Director
Ron Mills, Interim Electric Director
Jessica Manning, Finance Director
Evan Johnston, Building Inspector/Code Enforcement Officer
Diane White, Parks and Recreation Director
Stephen Penn, Planning and Economic Development Director
Angela Fuller, Human Resource Director
Donald Harvey, Town Clerk

CALL TO ORDER: Mayor Hines called the meeting to order.

INVOCATION: Councilwoman Smith gave the Invocation.

PLEDGE OF ALLEGIANCE: Mayor Hines led everyone in the Pledge of Allegiance.

WELCOME: Mayor Hines welcomed the public.
ROLL CALL: All members in attendance.

APPROVAL OF AGENDA:

Town Manager Parker requested noted the amendment to the Agenda.

Motion made by Councilwoman Smith and seconded by Mayor Pro Tem Harrell to approve the
amended agenda. Motion carried unanimously, 5-0.

PROCLAMATIONS: Town Clerk Harvey noted the following Proclamation.

Page 1 of 17
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1. Spring Litter Sweep Proclamation.

PROCLAMATION
SPRING LITTER SWEEP WEEK - APRIL 13-27, 2024

WHEREAS, the Town of Winterville is rich in beauty and natural resources; and

WHEREAS, the Town Council of the Town of Winterville strives to improve the quality of life
in our community through enhanced community awareness, education, and the collaboration of
public and private partnerships to work on projects that keep our environment clean and free of
debris, heautify

our neighborhoods and public spaces, and instill pride and a sense of ownership in our
community; and

WHEREAS, citizens of Winterville realize a cleanup effortis needed to display pride in our
community for ourselves, our visitors , and for business prospects; and

WHEREAS, all people, regardless of race, gender, income, or geography, have a moral right
to a healthy, sustainable environment capable of economic growth; and

WHEREAS, the residents of the Town of Winterville have a citizenship responsibility to
project and care for the heauty and natural resources of Winterville, and a county-wide cleanup
campaign will encourage individuals to participate in the improvement of their community's
environment through the three main focus areas of litter prevention: waste reductions, recycling, and
heautification; and

NOW, THEREFORE, |, Richard E. Hines, Mayar of the Town of Winterville hereby proclaim
April 13-27, 2024 as Spring Litter Sweep Week and urge the residents of our community to
participate in activities to commemaorate this event and help make Winterville a more heautiful place
to live, work, and play.

IN WITNESS WHEREQF, | do set my hand, and cause the seal of Winterville to be affixed
this 8™ day of April 2024

Richard E. Hines, Mayor

Attest:

Donald Harvey, Town Clerk
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PRESENTATIONS:

1. Safe Routes to School Grant Presentation: Dr. Katherine Dale, Grant Coordinator:

Awarded a $10,000 “mini grant” for SafeRoutes

, i National Center for Safe Routes to School
improving street safety for youth £ [ 2
, - @% -
(and the rest of our community!) 3

NC DOT
Winterville

Jeff Cabaniss
Anthony Bowers Jeremy Stroud
Stephen Penn Len White
Diane White Bill Cox

Chief Williams
Chief Moore Pitt County,
GUAMPO, City of
National Center for Greenville
SRTS

Ellen Walston

Nancy Pullen-Suefert Kat Dale An early win for this coalition

Wes Kumfer Eliud de Jesus — new crosswalks installed by

Lauren Marchetti leff Rashko NC DOT (three days after we
Alessandro Figuero Stacey Pigford requested them!)

Temporary curb extensions and high-visibility
crosswalks will be used to calm traffic.

Curb extensions decrease crossing High-visibility ladder-style
distance, slow traffic, and make crosswalks remind drivers to watch
pedestrians more visible.

for pedestrians.

~ -2 K
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Main and Church Cooper and Church Academy and Church

e

Blue paint and contractor tape High-visibility, reflective Flexible delineator posts
will be used to demarcate  crosswalks will be constructed adhered to surface will allow
extensions (matching out of contractor-grade traffic  for straightforward removal.
Winterville’s aesthetic). tape.
Timeline
April/early 2024 (Bike 2024

* Collect pre- May
installation data

* Qutreach through

& Roll to
School Day)

-« Community * Collect post-

press releases, social installation installation traffic
media, town days (please | Py 7a@ @ T data & community
join us!) TO SCHOOL feedback

newsletter, signage,
project website

= L. Temporary changes are

coming to this |
e
M wix ul
-
a

PUBLIC HEARINGS:

1. Ludie Ange Moore Family Partnership Rezoning. (Parcel 54421) - Planning and Economic
Development Director Penn gave the request with the following presentation:

Page 4 of 17
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Town of
WINTERVILLE TC- April 8, 2024

A alice of thegood (i
REZONING REQUEST

“Ludie Ange Moore Family
Partnership”
Public Hearing
PARCEL 54421

Presenter:

Stephen Penn,

Director of Planning & Economic Development ‘
Town of

WINI'ERVME Rezoning Request - 161 Vernon White Rd.

A alice pf the good ffér
« Applicant: KPMEHRA, LLC,

* Location: 161 Vernon White Rd; North-east of Vernon White, Mill Street and
Winterville Parkway Intersection,

* Parcel Numbers; 54421
« Site Data: 1.57 acres

* Current Zoning District: Agricultural Residential (AR)

Proposed Zoning District: General Business {GB) l a l I M

Town of

WINT'ERVILI.E Rezoning Request ~ 161 Vernon White Rd.

A lice gf the good (i

* Notification was posted on the site on February 7, 2024.

* Adjacent property owners were malled notification of the rezoning request on
February 7, 2024 to notify them of the request and P&Z Meeting.

* Adjacent Property owners were mailed notification of the Public Hearing on
March 25, 2024 to notify them of the request and the Town Council Public
Hearing.

* The rezoning's were published within the Dally Reflector on 3/27/24 and
4/3/24 to notify the public of the Town Council Public Hearing.
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CURRENT ZONING

Agricultural
Residential
@ Agricultursl
Agricultural . ral |
Residential . ..., Rasidential

Agricultural
Residential

FUTURE LAND USE PLAN- Urban Neighborhood

| Censery Ares
W rattumonal or Park

Ruesl Resaderrtial

Ssbuten Resderts J/

Lrtan Neghharhooz 3

Commerusl Ovetey

Neghbotead Corter ]

M Miced Use A

W0 Regonasl Centar
Employrmant / Resstantial

Office_Employment

- Conservation Nelghborhood Center

’ Rural Residential - Mixed Use Center

’ Suburban Residential - Regional Center

/| Employment / Residential
l Urban Neighborhood .

| Office & Employment

:‘! Fommu(ial Ovo'h'y ! Institution or Park
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Town of
WINI'ERVME Rezoning Request — 161 Vernon White Rd.

A slice pf the.good {é!
Calls, Emails, Letters, & P&2 Comments/Concerns :

* 2.7.24 Phone Call from an area resident- concerned about noise, development’s
affect on property value, and how development may affect traffic. Stated that
they were neither for or against the rezoning but does have those concerns.

* 2.22.24 Phone call from area resident- concerned by congestion and traffic, noise,
crime and safety, and property value,

Town of
WINI'ERVME Rezoning Request ~ 161 Vernon White Rd.

A lice gf the good (i

REZONING PROCESS:
* Planning and Zoning Board reviewed rezoning at their February 19, 2024
meeting and unanimously recommended approval of the rezaning.

* The Public Hearing as be scheduled at the March Town Council Meeting.

« Town Council is holding a Public Hearing, tonight, 4/8/24 to consider the

request.
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Town of

WINTER‘]IL]_E Rezoning Request - 161 Vernon White Rd.

A alice of the,good i

Recommendation:

Planning & Zoning: Unanimously Recommended Approval

Staff:

* The General Business (GB) rezoning request is consistent with the intent and purpose
of the Zoning Ordinance, the Future Land Use Plan, and is compatible with the
existing development and trends in the surrounding areéa

« Staff recommends approval of the request to rezone 1.57 acres from AR to GB as itis
consistent with the Comprehensive Land Use Plan

Town of
WINTER‘,‘[L]_‘E Rezoning Request — 161 Vernon White Rd.

A alice of the.good i

Questions?

Councilwoman Roberson asked if we have the infrastructure needed. Planning and Economic
Development Director Penn noted that we have the existing infrastructure needed.

Mayor Hines declared the public hearing open, asked if anyone would like to speak in opposition of the
rezoning request. No one spoke.

Mayor Hines asked if anyone would like to speak in favor of the annexation/rezoning request.

Scott Anderson, engineer for the applicant spoke about combining parcels in the area and the
infrastructure available.

Mayor Hines asked for any further discussion or any more questions. Hearing none what is Council’s
pleasure.

Planning and Economic Development Director Penn noted the special language to use for the motion.

Page 10 of 17
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Town of
WINTERV‘ILLE Rezoning Request ~ 161 Vernon White Rd.
A alice gf the good (e

Rezoning Voting Language for

* Ludie Ange Moore Family Partnership Rezoning of Parcel Number 54421 from AR to GB

porove G Rozoning as it 1¢ "Consistant with the Winteryilie Comprehansive Plan, Is reasonable, and in

the public's Interest”

ng “After consideration of the Comprahensive Land Usa Plan and other factors, this

proposal is tound to be unressonable”: Explain why

Motion made by Councilwoman Smith and seconded by Councilman Moye to approve the .
Ludie Ange Moore Family Partnership (Parcel Number 54421) Rezoning request from
agricultural residential to general business as it is consistent with the Winterville
Comprehensive Plan, is reasonable, and in the public’s interest. Motion carried unanimously, 5-
0.

PUBLIC COMMENT: Mayor Hines read the Public Comment Policy.

1. Rashana Carmon spoke saying she would like to thank the Council, and everyone involved for
quickly addressing the concerns she brought up at the forum.

2. James G. Jones noted that Public Works Director McGuffin came out, someone was contacted to
help, and they have not come out yet. Does the drainage flow correctly and have others been
contacted for resources?

CONSENT AGENDA:

Items included in the Consent Agenda:

1. Approval of the following sets of Council Meeting Minutes:
e February 26, 2024 Recycle/Solid Waste Work Session Minutes; and
e March 7, 2024 Town Hall Meeting Minutes; and
e March 11, 2024 Regular Meeting Minutes.

2. Retention Schedule Updates.

3. Eli’'s Ridge Phase 5 Annexation Petition.

4. Resolution of Support for Old Tar Road - Vernon White Road All Way Stop.
5. Set Public Hearing for May 13, 2024 to Amend Title XV: Land Usage of the Town of Winterville Code

of Ordinances.

Motion made by Councilwoman Roberson and seconded by Mayor Pro Tem Harrell to approve
the consent agenda Motion carried unanimously, 5-0.

OLD BUSINESS:

1. Update on Human Relations Board: Town Manager Parker commented.
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Councilwoman Hawkins asked the status of the 2 ladies appointed to the Board. Town Manager Parker
outlined the status that one has decided not to be a member and one desires to continue involvement.
Councilwoman Moye asked if we have applicants. Councilwoman Roberson suggested we meet with
applicants that have shown interest. Town Clerk Harvey noted that we have 6 applicants on file. Mayor
Hines expressed that we explain what the Board is, and the commitment required. Councilwoman
Roberson noted that County struggled. Town Manager Parker said that the roles and responsibilities
can be confusing. Mayor Hines noted that Council should not serve on Board. Councilwoman Roberson
said we should look at the County Board. Mayor Hines said let citizens drive the train. Councilwoman
Hawkins said we need to educate citizens on the role of the Board. Councilwoman Roberson as a
liaison has guided well and wants to stay a part of the Board. Mayor Pro Tem Harrell asked how do we
need to proceed. Town Attorney Lassiter said Staff is looking for direction, a motion would be in order.
Councilwoman Roberson said she wants to move forward and bring the Board together.

Motion made by Councilman Moye and seconded by Councilwoman Roberson to invite 6
candidates and meet to share the role of the board.

Mayor Hines said things are improving in the Town. Councilwoman Roberson said we still have many
bridges to cross. Councilwoman Hawkins read the Human Relations Board mission statement. Town
Manager Parker asked who will spearhead the effort. Mayor Hines suggested the Town Manager.
Mayor Pro Tem Harrell noted to get out the meaning and efforts. Town Manager Parker said Council
can bring out the citizens’ real voice.

Motion carried unanimously, 5-0.

NEW BUSINESS:

1. NCLM Voting Delegate for CityVision:

Town Clerk Harvey noted that the League Constitution provides that each member municipality is
entitled to one vote. Designation of your town’s voting delegate must be completed prior to April 12,
2024. Voting delegates will receive their credentials and voting instructions allowing them to cast
electronic votes. Council needs to select voting delegate for the Town. The appointed voting delegate
from each member municipality shall vote on the slate of candidates via electronic means between April
12 — April 19, 2024. During CityVision, held April 23-25 in Winston-Salem, League members will attend
the annual business meeting where the 2024-2025 electronic Board of Directors election results will be
announced. The Town is receiving this because each member municipality shall designate one voting
delegate who is eligible to cast a single vote for the 2024-2025 League Board of Directors in advance of
the annual business meeting.

Motion made by Councilwoman Roberson and seconded by Mayor Pro Tem Harrell to nominate
Mayor Hines as the Winterville voting delegate for 2024-2025 League Board of Directors
election. Motion carried unanimously, 5-0.

2. Solid Waste/Recycling Service and Rate Recommendations:

Assistant Town Manager Bowers noted that due to the recent problems with sanitation services and
complaints from citizens, Staff held a workshop with the Council to discuss the issues on February 26,
2024. At this meeting, Staff presented several options to provide relief to the problems identified during
that work session. At the conclusion of that meeting Councilman Moye asked Staff for our
recommendation. After the meeting Staff had conversations with GFL and reviewed our significant
financial losses. We are recommending that we renew our contract with GFL. They have agreed to
make significant changes to their operations and our points of contact within the company. They were
the low bid in the recent RFP by a significant margin.
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Recommendation is as follows:

e Award Contract to GFL.

e Change Routes to 4 days a week with recycling and garbage being the same day.

e Reduce Recycling pickup from weekly to biweekly.

e Increase the sanitation rate to equal the minimum of surrounding communities. $15.00 per
month. This is a monthly increase in the amount of $3.50. The sanitation contract increases
by the CPI every year. So, this rate should be revisited in two years to address inflation.
This monthly fee equates to $2.33 per pick up. (less than a cup of coffee and is a real
value).

e Only collect construction debris will be collected from homeowners for a fee of $175 per
load. Must be prepaid and with a one load minimum. This does not include work performed
by contractors.

e Tires will be picked up for $25 per tire if prepaid.

¢ Please keep in mind we are losing $1.2 million per year in the Public Works.

e Budgetary Impact: Significant reduction in losses in the amount of $260,000 per year;
roughly 3 cents on the tax rate.

Councilwoman Moye asked what if resident leaves debris along the curb. Assistant Town Manager
Bowers said we will take steps to see that it is removed. Councilwoman Moye asked what if GFL does
not perform and is concerned about another increase. Assistant Town Manager Bowers said he feels
confident that with commitments, they will perform. Mayor Hines said we are going backwards now; we
have to move forward and not loose the money we have now. Town Manager Parker said the other
bidder is most likely in line with other places. Councilwoman Smith noted with the current contractor are
we confident they will perform. Mayor Pro Tem Harrell said going with existing contractor, we must be
transparent with citizens that further increases could occur. Town Manager Parker we have been losing
money for a long time, we have an obligation to the citizen. Councilwoman Hawkins noted historically
we have had a problem with GFL, what about a staggered increase. Assistant Town Manager Bowers
said staggered increase not considered, contract is separate, this affects loses the Town has made.
Public Works Director McGuffin said this is only service that citizen get. Mayor Hines asked if the
increase and Contract be on.

Motion made by Councilwoman Smith and seconded by Mayor Pro Tem Harrell to approve the
Solid Waste/Recycling Service and Rate Recommendations presented by staff. Motion carried,
3-2. Councilwoman Hawkins and Councilman Moye opposed.

3. Solid Waste Management Contract Recommendation:

Assistant Town Manager Bowers noted that the Town received bids for sanitation on February 20,
2024. The Town held a required pre-bid conference and had three bidders attend. They were Republic
Sanitation Services, GFL, and Waller Sanitation Services. We only received 2 bids with the final
submittal. Contract changes include 4-day routes, Biweekly sanitation, lower rate, large scale can
replacement of all old Waste Industries cans, and a performance bond to require services are being
managed properly. GFL is also willing to agree to a 6-month probationary contract to allow for the
changes to be made and ensure that we are getting the service we expect. The contract can be
terminated at that point if terms are not being met. The agreement is for 3 years with the two-year
annual renewal. Agreement will be signed upon approval of the contract by the Town attorney.

Republic Proposal Weekly GA and Rec Weekly GA Biweekly Rec
Solid Waste $13.45 $13.45
Recycling $8.05 $8.05
Combined Total $21.50 $21.50

Page 13 of 17
60



GFL Weekly GA and Rec Weekly GA Biweekly Rec

Solid Waste $7.95 $7.95
Recycling $3.95 $1.95
Combined Total $11.90 $9.90

Councilwoman Moye asked what the terms of the contract are. Assistant Town Manager Bowers
reiterated terms and noted the CPI increase.

Motion made by Councilwoman Roberson and seconded by Mayor Pro Tem Harrell to approve
the Solid Waste Management Contract Recommendation presented by Staff. Motion carried, 3-2.
Councilwoman Hawkins and Councilman Moye opposed.

4, 2023-2024 Audit Contract Award:

Finance Director Manning noted that each year the Town Council must approve the contract with the
audit firm that it will use for its independent review of the Town'’s Finances. The Town submitted a
Request for Proposal for Audit Services on February 7, 2024. We received a response from Mauldin &
Jenkins, LLC Certified Public Accountants in Raleigh, NC and Thompson, Price, Scott, Adams & Co,
P.A. in Wilmington, NC. The audit contract fee proposed for the June 30, 2024 fiscal year audit was
$45,000 by Mauldin and Jenkins and $43,000 by Thompson, Price, Scott, and Adams.

After careful review of both proposals, numerous reference checks, and conversations with the lead
auditor for each firm; we believe that Mauldin & Jenkins, LLC in Raleigh, NC would be the best fit for
the Town. Although their contract fee is slightly higher than the other firm’s proposal, we believe that
Mauldin and Jenkins will best meet the expectations, needs of the Town, and bring forth a great deal of
knowledge and experience. This contract would be a three-year contract for the fiscal year ending June
30, 2024 through June 30, 2026. The contract fee proposed is $45,000 for 2024, an estimated $47,000
for 2025, and an estimated $49,000 for 2026.

Mauldin & Jenkins is nationally recognized and ranked in the Top 100 by various publications as one of
the largest certified public accounting firms in the country. They audit more than 650 state and local
governments across the Southeastern United States. The firm’s main goal is to ensure accurate
information is reported to the governing board, management, and citizens; as well as to help
governments improve their financial processes and strategies. We believe these goals match the goals
and objectives of the Town; therefore, we are recommending Council to approve the Audit Contract
with Mauldin and Jenkins, LLC. The Audit Contract is covered by the annual appropriation for audit
services.

Mayor Hines asked what the nearest town is that they serve. Finance Director Manning noted New
Bern.

Motion made by Councilwoman Smith and seconded by Councilwoman Roberson to approve
the 2023-2024 Audit Contract Award as presented by Staff. Motion carried unanimously, 5-0.

OTHER AGENDA ITEMS:

1. All Alert System-Winterville Notification App/Method/Timeframe to Completion. (Councilwoman
Hawkins):

Councilwoman Hawkins said this item keeps being brought up; want to see progress or stagnation,
what is the status of item. Town Manager Parker said she is working with 2 companies, discussing
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possibilities to have something up and running in the new fiscal year. Councilwoman Hawkins asked
what it will look like. Town Manager Parker said she will keep Council abreast as status progresses.

2. Town-Based Transportation Update on Potential Resources. (Councilwoman Hawkins):

Councilwoman Hawkins asked with school safety pending, what is possibility of PATS bus or GREAT
bus, and options for walking places. Mayor Hines noted we are raising rates on trash; how do we cover
the cost of transportation. Councilwoman Hawkins said she did not want to vote on trash increase, lives
on a street that has walking problems. Mayor Hines asked what a solution for transportation is.
Councilwoman Hawkins said a route of GREAT bus not being used and contacted PATS and the rate is
$9 one-way and must make appointment. Councilwoman Hawkins asked Town Manager Parker about
the GREAT bus. Town Manager Parker said it was the PATS bus and will reach out to other options if
directed.

Motion made by Councilwoman Hawkins and seconded by Councilman Moye for Town
Manager Parker to explore and move forward with parameters , including PATS for
transportation.

Mayor Pro Tem Harrell asked do we need a motion for direction to move forward. Town Manager
Parker said some items can be addressed without a motion. Councilwoman Hawkins asked is it just
move forward. Mayor Hines said we will need to prioritize.

Motion failed, 2-3. Mayor Pro Tem Harrell, Councilwoman Roberson, and Councilwoman Smith
opposed.

3. Water Drainage System-Site Visit by Council. (Councilwoman Hawkins):

Councilwoman Hawkins said older portions of the system not working. Would like to go to a site and
visit a location with problems. Councilwoman Roberson asked has anyone shared the project with
Councilwoman Hawkins. Town Manager Parker said Staff is happy to work with Councilwoman
Hawkins and share what is in the works. Councilwoman Hawkins said she looks forward to setting up a
time to look at a problem on her property. Public Works Director McGuffin explained drainage problems
throughout the Town and additional issues. Councilwoman Smith noted that the Town has a mosquito
control program. Assistant Town Manager Bowers explained the MS4 that requires cleaning out
existing drainage and Stormwater AlA program to prioritize needed improvements. Councilwoman
Hawkins asked about the mosquito program and notification. Assistant Town Manager Bowers said the
Town has the equipment and is in the process of setting up the schedule. Councilwoman Moye noted
he has been receiving the service.

4. Intersection Concerns-Update/Feedback from MPO. (Councilwoman Hawkins):

Town Manager Parker noted that Council approved the resolution to NCDOT. Councilwoman Hawkins
asked what the timeframe is. Assistant Town Manager Bowers said that once it is approved, they will
move forward.

5. Multipurpose Center-Collective Site Visit by Council/Staff. (Councilwoman Hawkins):

Councilwoman Hawkins asked what the next steps, the process, and timeframe. Town Manager Parker
said Parks and Recreation Director White will address. Parks and Recreation Director White said an
RFP for site and planning and masterplan will be out by end of April. Once ready, it will be sent out for
proposers, then returned to Town. Site specific will entail public input, site specific details and master
plan. Town Manager Parker said we will send out RFP’s to get information to move forward. Parks and
Recreation Director White said process will take up to 10 months, with PARTF application in May.
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Mayor Hines asked does staff need direction. Councilwoman Hawkins noted timeframe is moving
forward and in the right direction. Town Manager Parker said 1 year is a realistic time frame.
Councilwoman Hawkins asked how we will be updated. Town Manager Parker said monthly and
guarterly report as the process dictates.

ITEMS FOR FUTURE AGENDA/FUTURE WORK SESSIONS:

None

REPORTS FROM DEPARTMENT HEADS:

Mayor Hines asked, due to time, that the Staff reports be tabled to next month.

ANNOUNCEMENTS: Town Clerk Harvey gave the following announcements:

e April Newsletter Information Due: Monday, April 8, 2024.

e NCLM Town and State Dinner: From Jones Street to Main Street: Wednesday, April 10, 2024, 5:15 -

8:00 pm - The Firehouse, 109 E Ash Street, Goldsboro, NC 27530.

Planning and Zoning Board Meeting: Monday, April 15, 2024 @ 7:00 pm - Town Hall Assembly Room.

Board of Adjustment Meeting: Tuesday, April 16, 2024 @ 7:00 pm; - Town Hall Assembly Room.

Coffee with a Cop: Friday, April 19, 2024; 9:00 am - 10:30 am; Community Room.

NCLM 2024 CityVision: Tuesday, April 23 — Thursday, April 25, 2024 — Winston-Salem, NC.

Recreation Advisory Board: Tuesday, April 23, 2024 @ 6:30 pm — Operation Center.

Human Relations Board Meeting: Thursday, April 25, 2024 @ 7:00 — Executive Conference Room.

Sheppard Memorial Library - Elected Officials Breakfast: Monday, April 29, 2024 @8:00 am.

Sheppard Library, 530 Evans Street, Greenville, NC (RSVP Greg Needham: 252-329-4585.

May Agenda Information and Abstracts Due: Wednesday, May 1, 2024.

¢ Budget Progress Meeting: Monday, May 6, 2024 @ 6:00 pm - Town Hall Executive Conference
Room.

e June Newsletter Information Due: Wednesday, May 8, 2024.

e Agenda Review Meeting: Thursday, May 9, 2024 @4:00 pm — Town Hall Executive Conference
Room.

¢ Regular Town Council Meeting: Monday, May 13, 2024 @ 6:00 pm - Town Hall Assembly Room.

e 2024 Second Primary Election: Tuesday, May 14, 2024 from 6:30 am — 7:30 pm; Community Room
and Operation Center Training Room.

e Coffee with a Cop: Friday, May 17, 2024; 9:00 am - 10:30 am — Community Room.

e Town Council Budget Work Session #1: Tuesday, May 21, 2024 @ 6:00 pm - Town Hall Assembly
Room.

e Town Council Budget Work Session #2: Thursday, May 23, 2024 @ 6:00 pm - Town Hall Assembly
Room.

REPORTS FROM THE TOWN ATTORNEY, MAYOR, AND TOWN COUNCIL, AND TOWN
MANAGER:

Town Attorney Lassiter: No report tonight, we do have a closed session.

Councilwoman Hawkins: We need to keep the business of the people and everyday situations in front
of us.

Councilwoman Moye: Please place the Library breakfast on your calendar.

Mayor Pro Tem Harrell: Thanks to the Staff and Council. This is Autism Awareness Month.
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Councilwoman Roberson: Noted the support from the Town at the church. The Mid-East Banquet is
April 18" in Williamston.

Councilwoman Smith: Thanks for putting off reports and thanks to Staff.
Town Manager Parker: No report.

Mayor Hines: Kudos to Council and Staff;, heading to CityVision, a great place to learn and network;
and shout out to the North Pitt Lady Panthers.

Motion made by Councilwoman Smith and seconded by Councilman Moye to go into Closed
Session NCGS § 143-318.11. a (3): To consult with an attorney employed or retained by the public
body in order to preserve the attorney-client privilege between the attorney and the public body, which
privilege is hereby acknowledged. General policy matters may not be discussed in a closed session
and nothing herein shall be construed to permit a public body to close a meeting that otherwise would
be open merely because an attorney employed or retained by the public body is a participant. The
public body may consider and give instructions to an attorney concerning the handling or settlement of
a claim, judicial action, mediation, arbitration, or administrative procedure. If the public body has
approved or considered a settlement, other than a malpractice settlement by or on behalf of a hospital,
in closed session, the terms of that settlement shall be reported to the public body and entered into its
minutes as soon as possible within a reasonable time after the settlement is concluded. (Attorney-Client
Privilege).

Motion carried unanimously, 5-0. Entered into Closed Session at 9:15 pm.

CLOSED SESSION:

Motion made by Mayor Pro Tem Harrell and seconded by Councilwoman Roberson to return to
Open Session. Motion carried unanimously, 5-0.

RECESS:
Motion made by Councilwoman Smith and seconded by Councilwoman Roberson to recess the

meeting until April 29, 2024 at 5:30 pm. Motion carried unanimously, 5-0. Meeting recessed at
11:03 pm.

Adopted this the 13" day of May 2024.

Richard E. Hines, Mayor

ATTEST:

Donald Harvey, Town Clerk
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* . Town of Wlnter\_/llle Item Section: Consent Agenda
1 Town Council

WNTERV]LLE Agenda Abstract Meeting Date: May 13, 2024

‘(”ﬁ“'!'f”‘wa‘/{ﬁ‘ Presenter: Jessica Manning, Finance Director

Item to be Considered

Subject: Budget Amendment 2023-2024-6
Action Requested: Approval of Budget Amendment.
Attachment: Budget Amendment 2023-2024-6.

Prepared By: Jessica Manning, Finance Director Date: 5/1/2024

ABSTRACT ROUTING:
X TC: 5/2/2024 TM: 5/2/2024 X Final: tlp - 5/2/2024

Supporting Documentation

This is the sixth budget amendment for the 2023-2024 Fiscal Year.

The first item in this budget amendment addresses the need to record the Safe Routes to School Quick Build
Grant in the amount of $10,000 that will be used to improve pedestrian and traffic safety within the
community.

The second item is needed to address concerns with the Town’s fixed assets schedule. The Town has
embarked on making sure that our fixed assets schedules are accurate and up to date. We are having to
expedite this process due to findings from the LGC and the conversion to a new audit firm. We have learned
that the new firm will not complete our audit until the studies we were engaged in are complete. We have this
work in process for Electric and Stormwater. However, we needed to upgrade our assets in the field for
Water and Sewer. Historically, we had assessed our infrastructure for Water and Sewer, but we need to
update that to address growth that has occurred over the last few years. Rivers and Associates had the
historical data and has agreed to work with us in order to update the asset listing. Their fee is $14,000 for
each fund totaling $28,000 in total. This will allow us to keep the audit on schedule and not be delayed for
next Fiscal Year.

Budgetary Impact: The total budget amendment will increase the budget in the amount of $38,000.

Recommendation: Staff recommends Council approve the budget amendment.

65



BUDGET ORDINANCE AMENDMENT 23-24-6

BE IT ORDAINED by the Governing Board of the Town of Winterville, that the following amendment be made to the annual

budget ordinance for the fiscal year ending June 30, 2024:

SECTION 1. Revenues are to be changed as follows:

LINE ITEM DESCRIPTION Fund Account Increase Decrease
Misc Grant General 10-0000-00 3420 $10,000.00
Fund Balance Appropriation Water 61-0000-00 3831 $14,000.00
Fund Balance Appropriation Sewer 62-0000-00 3831 $14,000.00
Total $38,000.00 $0.00
SECTION 2. Appropriations are to be changed as follows:

LINE ITEM DESCRIPTION Account Department Fund Increase Decrease
Safe Routes to School Quick Build  [10-4510-02 |6106 |Public Works |General $10,000.00
Engineering 61-7210-00 (4232 Water $14,000.00
Engineering 62-7320-20 (4232 Sewer $14,000.00
Total $38,000.00 $0.00

Adopted the 13th day of May 2024.

Mayor

Town Clerk
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* . Town of Wlnter\_/llle Item Section: Consent Agenda
1 Town Council

WNTERV]LLE Agenda Abstract Meeting Date: May 13, 2024

‘(”ﬁ“'!'f”‘wa‘/{ﬁ‘ Presenter: Stephen Penn, Planning and Economic Development Director

Item to be Considered

Subject: Eli’s Ridge Phase 5 Annexation.
Action Requested: Schedule Public Hearing for Annexation Request for June 10. 2024 Meeting.
Attachment: Annexation Petition, Annexation Map, Legal Description, and Certificate of Sufficiency.

Prepared By: Stephen Penn, Planning and Economic Development Director Date: 4/24/2024

ABSTRACT ROUTING:
X TC: 5/2/2024 TM: 5/2/2024 X Final: tlp - 5/2/2024

Supporting Documentation

Applicant: Landon Weaver of Bill Clark Homes of Greenville LLC.
Location: Phase 5 of Eli's Ridge located off of Worthington Road.
Parcel Numbers: 84754.

Site Data: 5.5089 Acres.

Zoning District: R-10.

Staff Analysis:

The applicant is constructing Eli’'s Ridge Phase 5 in order to build more Single-Family Residential Homes.

Budgetary Impact: TBD

Recommendation: Schedule Public Hearing for Annexation Request for June 10, 2024 Meeting
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PETITION REQUESTING ANNEXATION

/21124

Date:

To the Mayor and Town Council of the Town of Winterville:
1. We the undersigned owners of real property respectfully requested that
the area described in Paragraph 2 below be annexed to the Town of Winterville.

e All owners of the property must sign.

2 The area to be annexed is contiguous to the Town of Winterville and the
boundaries of such territory are as follows:

Description

rmu;l““—ééf.

Name JﬂB"\‘C[«LA‘%fﬂé"'“ﬂ’a&dress Zm[ A[LE’,(_" ﬁui é:—z/wil(z/{bZ@Sg
2 ZA Jé

Signatur /"/J}Or B i ” C[«rkﬂ..ws

Name Address
Signature
Name Address
Signature
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Legal Description for-Annexation
ELI’S RIDGE, PHASE 5

Lying and being in Winterville Township, Pitt County, North Carolina and lying north of
NCSR 1713 Laurie Ellis Road, east of NCSR 1700 Old Tar Road, and being bounded on the
north by Eli’s Ridge, Phase 1 & 3 (Map Book 86, Page 155) and Eli’s Homeowners Association,
Inc. (Deed Book 4368, Page 655), on the west and south by Bill Clark Homes of Greenville,
LLC (Deed Book 3683, Page 559), and on the southeast by Alva Wayne Worthington, Jr. (Estate
File 22E, Slide 696 and Deed Book 1558, Page 508) and being more particularly described as
follows:

Beginning at a point on the eastern right-of-way of Hunter Grace Drive, said point being
the southernmost comer of Lot 77, Eli’s Ridge, Phase 2 & 3 as recorded in Map Book 86, Page
155, the True Point of Beginning. Thence from the True Point of Beginning, leaving the eastern
right-of-way of Hunter Grace Drive and following the southemn line of Lot 77 N39-19-57E —
150.00” to the easternmost comner of Lot 77, a point in the western line of Eli’s Ridge
Homeowners Association, Inc. (Deed Book 4368, Page 655), thence leaving Lot 77 and
following the line of Eli’s Ridge Homeowners Association S50-40-03E - 175.98° to the
westernmost corner of the Alva Wayne Worthington, Jr. property, thence with the Worthington
line S50-40-03E — 386.93’, thence leaving the Worthington line and following a line of
annexation through the lands of Bill Clark Homes of Greenville, LLC (Deed Book 3683, Page
359), the following calls: S30-39-02E — 36.51°, thence S04-30-33E — 51.91°, thence S05-51-50E
—36.70", thence S18-04-23E —22.14°, thence S31-32-46W ~ 41.10°, thence 834-35-11W —
96.95°, thence 829-32-27W — 88.43, thence S35-41-29W —~ 25.46°, thence N50-40-03W —
144.61°, thence S39-19-57W — 22.38°, thence N50-40-03W — 560.00° to the southernmost corner
of Lot 55, Eli’s Ridge, Phase 1 and 3 as recorded in Map Book 86, Page 155, thence along the
line of Lot 55 N39-19-57E — 150.00” to a point on the western right-of-way of Hunter Grace
Drive, thence crossing Hunter Grace Drive N35-59-36E — 60.10° to the True Point of Beginning,
containing 5.5089 Acres and being a portion of Parcel Number 84754 as filed with the Pitt
County Tax Accessor’s Office.
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CERTIFICATE OF SUFFICIENCY

ELI’S RIDGE PHASE 5 - LOCATED OFF OF WORTHINGTON ROAD
PARCEL NUMBERS: 84754

To the Town Council of the Town of Winterville, North Carolina:

I, Donald Harvey, Town Clerk, do hereby certify that | have investigated the petition
attached hereto and have found as a fact that said petition is signed by all owners of real property
lying in the area described herein, in accordance with NCGS 160A-58.1.

In witness whereof, | have hereunto set my hand and affixed the seal of the Town of
Winterville this the 9" day of April 2024.

ATTEST: SR INFA
A ..'0 a"’ ';:

I’f OOU 6 \\\\
/f("”[: :.)",‘\‘\\\

2S04 Ny

Donald Harve;, Town Clerk
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* . Town of Wlnter\_/llle Item Section: Consent Agenda
1 Town Council

WNTERV]LLE Agenda Abstract Meeting Date: May 13, 2024

‘(”ﬁ“'!'f”‘wa‘/{ﬁ‘ Presenter: Stephen Penn, Planning and Economic Development Director

Item to be Considered

Subject: Cornerstone Annexation (of Last Phase).
Action Requested: Direct Town Clerk to Investigate Sufficiency of Annexation.

Attachment: Annexation Petition, Annexation Map, Legal Description, Resoultion Directing Clerk to
Investigate Sufficiency, and Draft Certificate of Sufficiency.

Prepared By: Stephen Penn, Planning and Economic Development Director Date: 4/24/2024

ABSTRACT ROUTING:
X TC: 5/2/2024 TM: 5/2/2024 X Final: tlp - 5/2/2024

Supporting Documentation

Applicant: Reggie Spain Homes LLC.

Location: Last phase/section of Cornerstone Subdivision that is located off of Fire Tower Road.
Parcel Numbers: 38827.

Site Data: 3.315 Acres.

Zoning District: R-6.

Staff Analysis:

The applicant is constructing the last phase of Cornerstone to build more Single Family Residential
Homes.

Budgetary Impact: TBD.

Recommendation: Direct Town Clerk to Investigate Sufficiency of Annexation.
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PETITION REQUESTING ANNEXATION

Date: 3/28/2024

To the Mayor and Town Council of the Town of Winterville:
L. We the undersigned owners of real property respectfully requested that
the area described in Paragraph 2 below be annexed to the Town of Winterville.

e All owners of the property must sign.

2 The area to be annexed is contiguous to the Town of Winterville and the
boundaries of such territory are as follows:

Description

See Attached.
Name Re/g.qie Spain Homes, [.LLC Address 609 D Country Club Drive
7
Vi N .
Signature /ng“ (7 é/
Name Address
Signature
Name Address
Signature
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Description

Beginning at a point on the southeastern terminus of Cornerstone Drive, said point being the
southwestern corer of Lot 26, Cornerstone, Section 2, Phase 2 as recorded in Map Book 63,
Page 58 of the Pitt County Register of Deeds Office. From the above described beginning, so
located running thence as follows:

Leaving the southeastern terminus of Cornerstone Drive and with the southern line of reference
Lot 26, Cornerstone, Section 2, Phase 2, N 55-39-28 E 110.00 feet to a point on the western line
of the Thomas Lee Lassiter Property as described in Deed Book 2842, Page 622 of the Pitt
County Register of Deeds Office, thence with the western line of said Thomas Lee Lassiter
Property, S 34-20-32 E 427.22 feet to a point on the northern line of the Thomas Lee Lassiter
Property as described in Deed Book 2842, Page 622 of the Pitt County Register of Deeds Office,
thence with the northern and western lines of said Thomas Lee Lassiter Property, S 60-58-44 W
18.96 feet and S 08-37-15 W 89.88 feet to a point in the northeastern corner of the Douglas A.
Schiller and wife Allison M. Schiller Property as described in Deed Book 3719, Page 82 of the
Pitt County Register of Deeds Office, thence with the northern line of said Schiller Property, N
86-54-00 W 393.00 feet to a point at the southeastern corner of Lot 36, Cornerstone, Section 2,
Phase 2 as referenced, thence with eastern line of Lot 36, Cornerstone, Section 2, Phase 2, N 03-
06-00 E 110.02 feet to a point at the northeastern corner of Lot 36, Cornerstone, Section 2, Phase
2 as referenced, thence with the northern line of Lot 36, Cornerstone, Section 2, Phase 2, along a
curve in a clockwise direction having a chord bearing of N 87-22-41W, a chord distance of 2.25
feet and a radius of 135.00 feet to a point on the southeastern terminus of Cornerstone Drive,
thence crossing the eastern terminus of Cornerstone Drive, N 03-06-00 E 60.00 feet to a point on
the northern right-of-way of Cornerstone Drive, thence with the northern right-of-way of
Comerstone Drive N 86-54-00 W 102.16 feet to a point at the southeastern corner of Lot 86,
Cornerstone, Section 2, as recorded in Map Book 60, Page 55 of the Pitt County Register of
Deeds Office thence with the eastern line of Lots 86,87 and 88, Cornerstone, Section 2, N 19-13-
21 E 250.70 feet to a point in the southern right of way of Comerstone Drive, thence with the
southern right of way of Cornerstone Drive S 34-20-32 E 95.03 feet to a point at the
southwestern terminus of Cornerstone Drive, thence crossing the southern terminus of
Cornerstone Drive, N 55-39-28 E 60.00 feet to the point of beginning containing 3.315 acres and
being a portion of the property described in Deed Book 774, Page 595 of the Pitt County
Register of Deeds Office.
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Resolution No. 24-R-051

RESOLUTION DIRECTING THE TOWN CLERK TO INVESTIGATE
A PETITION RECEIVED UNDER NCGS 160A-31

CORNERSTONE SUBDIVISION THAT IS LOCATED OFF OF FIRE TOWER ROAD
PARCEL NUMBERS: 38827

WHEREAS, petitions requesting annexation of an area described in said petitions were
received March 28, 2024 by the Town Council; and

WHEREAS, NCGS 160A-31 provides that the sufficiency of the petition shall be
investigated by the Town Clerk before further annexation proceedings may take place; and

WHEREAS, the Town Council of the Town of Winterville seems it advisable to proceed in
response to this request for annexation.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Winterville
that:

The Town Clerk is hereby directed to investigate the sufficiency of the above-described petition
and to certify as soon as possible to the Town Council the result of the investigation.

Adopted this the 13" day of May 2024.

Richard E. Hines, Mayor

ATTEST:

Donald Harvey, Town Clerk
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CERTIFICATE OF SUFFICIENCY

CORNERSTONE SUBDIVISION THAT IS LOCATED OFF OF FIRE TOWER ROAD
PARCEL NUMBERS: 38827

To the Town Council of the Town of Winterville, North Carolina:
I, Donald Harvey, Town Clerk, do hereby certify that | have investigated the petition
attached hereto and have found as a fact that said petition is signed by all owners of real property

lying in the area described herein, in accordance with NCGS 160A-58.1.

In witness whereof, | have hereunto set my hand and affixed the seal of the Town of
Winterville this the 14" day of May 2024,

ATTEST:

Donald Harvey, Town Clerk
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* Town of Winterville .
m Town Council Item Section: Consent Agenda
WNTERV]LLE Agenda Abstract Meeting Date: May 13, 2024

‘(”ﬁ“'!'f”‘wa‘/{ﬁ‘ Presenter: Stephen Penn, Planning and Economic Development Director

Item to be Considered

Subject: Internet Sweepstakes Ordinance Changes.

Action Requested: Schedule Public Hearing for Ordinance Amendments for June 10. 2024 Meeting.

Attachment: Proposed Internet Sweepstakes Ordinance Amendments.

Prepared By: Stephen Penn, Planning and Economic Development Director Date: 4/24/2024

ABSTRACT ROUTING:

X TC: 5/2/2024 TM: 5/2/2024 X Final: tlp - 5/2/2024

Supporting Documentation

¢ Altering the “Internet Sweepstakes” use within the Zoning Ordinance:

As Internet Sweepstakes continue to be a popular topic throughout the Country and within North
Carolina, Town of Winterville Planning Staff suggests altering the Table of Permitted and Special
Uses, and the Special Requirements Separation Requirement. This is in attempt to stay ahead of the
ever-changing regulations to ensure the proposed use meets all local, state, and federal
requirements prior to opening.

Staff is also recommending changing the use from a “Permitted Use” to a “Special Use” that would
require Board of Adjustment review. The proposed changes include changes to the Special
Requirements (SR) #44, as well.

Budgetary Impact: TBD

Recommendation: Schedule Public Hearing for Amendments for June 10, 2024 Meeting.
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ZONING ORDINANCE AMENDMENTS — SUMMARY

e Altering the “Internet Sweepstakes” use within the Zoning Ordinance:
= As Internet Sweepstakes continue to be a popular topic throughout the Country and
within North Carolina, Town of Winterville Planning Staff suggests altering the
Table of Permitted and Special Uses, and the Special Requirements Separation
Requirement. This is in attempt to stay ahead of the ever-changing regulations to
ensure the proposed use meets all local, state, and federal requirements prior to
opening.

= Staff is also recommending changing the use from a “Permitted Use” to a “Special
Use” that would require Board of Adjustment review. This proposal changes the
Special Requirements (SR) #44 as well.

Overview of Proposed Changes:

Subdivision Ordinance Changes:

e Current Title/Use Category Name: “Internet Sweepstakes”
o Currently Allowed General Business(G-B), and Industrial (I) Zoning District with Special
Requirement (SR 44).
= Location: Article VI. Tale of Permitted and Special Uses; Section 6.4 Table of
Permitted and Special Uses. (See Table)
= Current Table:

Use Type LUC | SIC A-R | R-20 | R- R- R- | R-8 R- |[M- (Ol | C- |[G-B|I-C|C-N
15 125 10 6 R B

Internet 3 X

Sweepstakes

e Proposed Title/Use Category Name Change: “Internet Sweepstakes”
o Proposed District Changes: Remove General Business (G-B) and Industrial (1) as a
“Permitted Use”. Allow the use as a “Special Use” within General Business (GB) and
Industrial (I) district.
= Location: Article VI. Tale of Permitted and Special Uses; Section 6.4 Table of
Permitted and Special Uses. (See Table)




= Proposed Table (to replace the table above):

Use Type LUC | SIC | A-R | R-20 | R- R- R- | R-8 R- |M- |O-l |C- |[GB|I-C|CN |I
15 125 10 6 R B

Internet 3 S S

Sweepstakes

Special Requirement # 44 Currently states:
“SR 44. Internet Sweepstakes

The following specific provisions shall be met as minimum standards prior to approval
of any business engaging in internet sweepstakes:

a. The establishment must be a minimum of one thousand (1,000) feet from any building used as a
dwelling.

b. The establishment must be a minimum of one thousand (1,000) feet from any other establishment
engaged in internet sweepstakes business.

c. The establishment must be a minimum of one thousand (1,000) feet from the property line of any
established religious institution, school, daycare center, library, public park, or recreation area.

d. Measure of distance separation shall be in a straight line from the closet point of the building at which
the internet sweepstakes business is located.

e. The applicant for approval of an internet sweepstakes business shall provide a current certificate and
straight-line drawing prepared by a registered land surveyor within thirty days prior to the application
demonstrating compliance with separation requirements. For purposes of this section, a use shall be
considered existing or established if it is in existence at the time an application is made for approval. (10-
0-223, adopted 05/10/2010)”

Proposed Changes to the “Internet Sweepstakes” Use: Changing the Special Requirements.
* Changing Special Requirement (SR) # 44 from what is shown above to the following:
“SR 44. Internet Sweepstakes

The following specific provisions shall be met as minimum standards prior to approval
of any business engaging in internet sweepstakes:

a. No such establishment shall be permitted within a one-half mile radius (2,640 foot) of any
existing “Internet Sweepstakes”.

b. No establishment shall be permitted within one-thousand feet (1,000”) from the property line of
any existing or proposed public or private school, childcare or daycare center, public park, library,
church, residential zoning district, or any existing multi-family dwelling, or single-family,
attached or detached, dwelling.
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c. Measure of distance separation shall be in a straight line from the closet point of the building at
which the internet sweepstakes business is located.

d. The applicant for approval of an internet sweepstakes business shall provide a current certificate
and straight-line drawing prepared by a registered land surveyor within thirty days prior to the
application demonstrating compliance with separation requirements. For purposes of this section,
a use shall be considered existing or established if it is in existence at the time an application is
made for approval.

e. No establishment, store, or restaurant may have or install any Internet Sweepstake devices or
machines, or allow such activity, without obtaining approval from the Board of Adjustment and
obtaining a Zoning Compliance Certificate that clearly states the use.

* Location: Article VI. Tale of Permitted and Special Uses; Section 6.5 Special Requirements to the
Table of Permitted and Special Uses.

Proposed Changes to the Winterville Zoning Ordinance:

Section Article VI. Tale of Permitted and Special Uses; Section 6.4 Table Of Permitted and
Special Uses:

Current Table:

Use Type LUC | SIC A-R | R-20 | R- R- R- | R-8 R- |[M- [O-1 | C- |G-B|I-C|C-N
15 125 10 6 R B

Internet 3 *

Sweepstakes

e Proposed Table (to replace the table above):

Use Type LUC | SIC A-R | R-20 | R- R- R- | R-8 R- |[M- [O-1|C- |G-B|I-C|C-N
15 125 10 6 R B

Internet 3 S

Sweepstakes

Section Article VI. Tale of Permitted and Special Uses; Section 6.5 Special Requirements to the
Table of Permitted and Special Uses.

e Proposed Special Requirement (SR) 44:

“SR 44. Internet Sweepstakes

The following specific provisions shall be met as minimum standards prior to approval
of any business engaging in internet sweepstakes:

a. No such establishment shall be permitted within a one-half mile radius (2,640 foot) of any



existing “Internet Sweepstakes”.

No establishment shall be permitted within one-thousand feet (1,000”) from the property line of

any existing or proposed public or private school, childcare or daycare center, public park, library,

church, residential zoning district, or any existing multi-family dwelling, or single-family,
attached or detached, dwelling.

Measure of distance separation shall be in a straight line from the closet point of the building at
which the internet sweepstakes business is located.

The applicant for approval of an internet sweepstakes business shall provide a current certificate
and straight-line drawing prepared by a registered land surveyor within thirty days prior to the
application demonstrating compliance with separation requirements. For purposes of this section,
a use shall be considered existing or established if it is in existence at the time an application is
made for approval.

No establishment, store, or restaurant may have or install any Internet Sweepstake devices or
machines, or allow such activity, without obtaining approval from the Board of Adjustment and
obtaining a Zoning Compliance Certificate that clearly states the use.
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* . Town of Wlnter\_/llle Item Section: Consent Agenda
1 Town Council

WNTERV]LLE Agenda Abstract Meeting Date: May 13, 2024

‘(”ﬁ“'!'f”‘wa‘/{ﬁ‘ Presenter: Stephen Penn, Planning and Economic Development Director

Item to be Considered

Subject: Tobacco Stores and Smoke Shop Ordinance Changes.
Action Requested: Schedule Public Hearing for Ordinance Amendments for June 10. 2024 Meeting.
Attachment: Proposed Tobacco Stores and Smoke Shop Ordinance Amendments.

Prepared By: Stephen Penn, Planning and Economic Development Director Date: 4/24/2024

ABSTRACT ROUTING:
X TC: 5/2/2024 TM: 5/2/2024 X Final: tlp - 5/2/2024

Supporting Documentation

e Altering the “Tobacco Stores” use within the Zoning Ordinance to reflect a more modern use:

e As tobacco usage has changed over time, “tobacco stores” have significantly changed as well.
Products traditionally sold within a “Tobacco Store,” are more commonly found in stores that are now
referred to as “Vape Stores” or “Smoke Shops”. These stores generally sell a combination of
smokable and/or chemically enhanced products that were not established or common when the
Zoning Ordinance was originally written. Many of the products that one may see in these stores
include a wide variety of tobacco related products, vaporizer products, and smoking devices as well
as naturally or non-naturally enhanced products sold for medical or recreational uses.

e As these stores have become increasingly popular, Winterville town staff is recommending a
modernized use category that combines and describes such stores more accurately.

e “Special Requirement(s)” (SR(s)) are recommended along with separation requirements to ensure a
continued diverse economy and to limit product advertisement near schools, parks, daycares,
churches, etc.

¢ Winterville staff is recommending changing the use from a “Permitted Use” to a “Special Use” that
requires Board of Adjustment review.

¢ Winterville staff is also recommending the addition of a definition of such stores to provide clarity to
applicants and staff.

Budgetary Impact: TBD

Recommendation: Schedule Public Hearing for Amendments for June 10, 2024 Meeting.
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ZONING ORDINANCE AMENDMENTS — SUMMARY

e Altering the “Tobacco Stores” use within the Zoning Ordinance to reflect a more modern use:

= As tobacco usage has changed over time, “tobacco stores” have significantly
changed as well. Products traditionally sold within a “Tobacco Store”, are more
commonly found in stores that are now referred to as “Vape Stores” or “Smoke
Shops”. These stores generally sell a combination of smokable and/or chemically
enhanced products that were not established or common when the Zoning
Ordinance was originally written. Many of the products that one may see in these
stores include a wide variety of tobacco related products, vaporizer products, and
smoking devices as well as naturally or non-naturally enhanced products sold for
medical or recreational uses.

= As these stores have become increasingly popular, Winterville town staff is
recommending a modernized use category that combines and describes such stores
more accurately.

»  “Special Requirement(s)” (SR(s)) are recommended along with separation
requirements to ensure a continued diverse economy and to limit product
advertisement near schools, parks, and churches.

=  Winterville staff is recommending changing the use from a “Permitted Use” to a
“Special Use” that requires Board of Adjustment review.

=  Winterville staff is also recommending the addition of a definition of such stores to
provide clarity to applicants and staff.

Overview of Proposed Changes:

Subdivision Ordinance Changes:

e Current Title/Use Category Name: “Tobacco Stores”
o Currently Allowed in Central Business (C-B), General Business(G-B), Intermediate
Commercial (I-C), Commercial Neighborhood (C-N), and Industrial (I).
= Location: Article VI. Tale of Permitted and Special Uses; Section 6.4 Table of
Permitted and Special Uses. (See Table)
= Current Table:
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Use LUC |SIC | A-R|R20 |R- |R-125|R- |R-8 R6 | M-R|O-1 |[CB|GB [I-C |C-N SR
Type 15 10
Tobacco | 3 | 5993 X X X X X
Stores
e Proposed Title/Use Category Name Change: “Tobacco, Vape, Smoke Shop, or Other
Chemically Enhanced Products”
o Proposed District Changes: Remove Central Business (C-B), Commercial (I-C), and
Commercial Neighborhood (C-N). Allow the use as a “Special Use” within General
Business (GB) and Industrial (1) district.
= Location: Article VI. Tale of Permitted and Special Uses; Section 6.4 Table of
Permitted and Special Uses. (See Table)
= Proposed Table (to replace the table above):
Use Type LUC | SIC |A- |R-20 |R- |R- R- |R- |R- |M- |O-1|C- [G-B|I-C|CN |I [SR
R 15 |125 (10 |8 |6 |R B
“Tobacco, 3 | 0000 S S| 46
Vape, Smoke
Shop, or Other
Chemically
Enhanced
Products”-

Proposed Definition Addition:

e Proposed Definition of Use:

o “Tobacco, Vape, Smoke Shop, or Other Chemically Enhanced Products”-- A retail outlet, service
business, or establishment that sells vape products, e-cigarettes, components, products, or
related products. This shall include all establishments, stores, or convenience stores that sell
tobacco products, smoking products, smokables, e-cigarettes, smoke shops, smoke lounges, cigar
stores, head shops, pipe and smoking apparatuses. This shall also include any products that are
naturally or non-naturally enhanced food, beverages, tablets, lozenges or capsules with
chemicals intended for recreational or medical use. This shall not include “Drug Store &
Pharmacies” that employ licensed pharmacist, or “Service Stations, Gasoline”, that sells gasoline
and sell the products above as a non-primary source of revenue. This shall not include “Grocery
Stores” or “Department & Variety Stores” as described by the Standard Industrial Classification
(SIC) Code assigned by the U.S. Government to identify the primary business of an establishment.

= Location: Article XV. General Legal Provisions; Definitions; Section 15.4B Definitions.
Proposed “Special Requirement” (SR) Addition:
Adding Special Requirement (SR) 46:

SR 46. Tobacco, Vape, Smoke Shop, or Other Chemically Enhanced Products
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No such establishment shall be permitted within a one-half mile radius
(2,640 foot) of any existing “Tobacco, Vape, Smoke Shop, or Other
Chemically Enhanced Products”.

No establishment shall be permitted within one-thousand feet (1,000’)
from the property line of any existing or proposed public or private
school, childcare or daycare center, public park, library, church,
residential zoning district, or any existing multi-family dwelling, or single-
family, attached or detached, dwelling.

No establishment may sell any items described within the definition of
“Tobacco, Vape, Smoke Shop, or Other Chemically Enhanced Products”
without obtaining approval from the Board of Adjustment for each item
and obtaining an approved Zoning Compliance Certificate that clearly
states the sale of each item within the establishment.

Measure of distance separation shall be in a straight line from the closest
point of the building or unit at which the “Tobacco, Vape, Smoke Shop,
or Other Chemically Enhanced Products” use is located.

For approval, of a “Tobacco, Vape, Smoke Shop, or Other Chemically
Enhanced Products” use, the applicant shall provide a straight-line
drawing prepared by a registered land surveyor demonstrating
compliance with separation requirements. For purposes of this section,
a use shall be considered existing or established if it is in existence at the
time an application is made for approval.

* Location: Article VI. Tale of Permitted and Special Uses; Section 6.5 Special Requirements to the
Table of Permitted and Special Uses.

Proposed Changes to the Winterville Zoning Ordinance:

Section Article VI. Tale of Permitted and Special Uses; Section 6.4 Table Of Permitted and

Special U

Ses:

e Current Table:

Chemically
Enhanced
Products”-

Vape, Smoke
Shop, or Other

Use LUC | SIC A-R | R-20 | R- R-12.5 | R- | R-8 R6| MR |OI |CB|GB |I-C | C-N I | SR
Type 15 10
Tebaesa | 3 5993 % % X % %
Steres

e Proposed Table (to replace the table above):

Use Type LUC | SIC A- | R-20 | R- R- R- R- |[R- |[M- |O-lI|C- |[GB|I-C|C-N |I |SR

R 15 12,5 10 8 6 R B
“Tobacco, 3 | 0000 S S| 46
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Section Article VI. Tale of Permitted and Special Uses; Section 6.5 Special Requirements to the

Table of Permitted and Special Uses.

e Add Special Requirements #46 and the following language:
o Note: This is a new “Special Requirement” (SR) and does not currently exist.

SR 46. Tobacco, Vape, Smoke Shop, or Other Chemically Enhanced Products

a.

No such establishment shall be permitted within a one-half mile radius
(2,640 foot) of any existing “Tobacco, Vape, Smoke Shop, or Other
Chemically Enhanced Products”.

No establishment shall be permitted within one-thousand feet (1,000’)
from the property line of any existing or proposed public or private
school, childcare or daycare center, public park, library, church,
residential zoning district, or any existing multi-family dwelling, or single-
family, attached or detached, dwelling.

No establishment may sell any items described within the definition of
“Tobacco, Vape, Smoke Shop, or Other Chemically Enhanced Products”
without obtaining approval from the Board of Adjustment for each item
and obtaining an approved Zoning Compliance Certificate that clearly
states the sale of each item within the establishment.

Measure of distance separation shall be in a straight line from the closest
point of the building or unit at which the “Tobacco, Vape, Smoke Shop,
or Other Chemically Enhanced Products” use is located.

For approval, of a “Tobacco, Vape, Smoke Shop, or Other Chemically
Enhanced Products” use, the applicant shall provide a straight-line
drawing prepared by a registered land surveyor demonstrating
compliance with separation requirements. For purposes of this section,
a use shall be considered existing or established if it is in existence at the
time an application is made for approval.

Article XV. General Legal Provisions; Definitions; Section 15.4B Definitions:

Adding the following Definition: “Tobacco, Vape, Smoke Shop, or Other Chemically Enhanced Products”-- A
retail outlet, service business, or establishment that sells vape products, e-cigarettes, components, or related
products. This shall include all establishments, stores, or convenience stores that provide or fall into one or more
of the following categories: tobacco products, smoking products, smokables, e-cigarettes, smoke shops, smoke
lounges, cigar stores, head shops, pipe and smoking apparatuses. This shall also include establishments that
provide any products that contain natural or non-natural chemicals intended for recreational or medical use.
This shall not include “Drug Store & Pharmacies” that employ licensed pharmacist, or “Service Stations,
Gasoline”, that sells gasoline and sell the products above as a non-primary source of revenue. This shall not
include “Grocery Stores” or “Department & Variety Stores” as described by the Standard Industrial Classification
(SIC) Code assigned by the Us. Government to identify the primary business of an establishment.
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‘ ' Town of Wlnter\_/llle Item Section: Consent Agenda
3 Town Council

\NINTERV]LLE Agenda Abstract Meeting Date: May 13, 2024

‘Mﬂ'?fa‘w’m{{ﬁ' Presenter: Stephen Penn, Planning and Economic Development Director

Item to be Considered

Subject: Agricultural Residential (AR) Ordinance Amendment related to MR & Two Family.
Action Requested: Schedule Public Hearing for Ordinance Amendments for June 10. 2024 Meeting.
Attachment: Proposed Two Family & Multi-Family Ordinance Changes.

Prepared By: Stephen Penn, Planning and Economic Development Director Date: 4/24/2024

ABSTRACT ROUTING:
X TC: 5/2/2024 TM: 5/2/2024 X Final: tlp - 5/2/2024

Supporting Documentation

Staff Analysis:

Two-Family Residential (generally termed duplexes) and Multi-family Residential (including single
family attached of more than 2 attached units) represent fairly dense developments that are allowed
in limited locations within the Zoning Ordinance’s Table of Permitted Uses. One of the Zoning
Districts in which they are allowed is within the Agricultural-Residential Zoning District as a Special
Use. As defined by the Town of Winterville, Zoning Ordinance, the Agricultural Residential District
“is established as a district to promote a compatible mixture of low-density residential and
agricultural uses where urban development is expected to occur. The purpose of this district is to
maintain lots of sufficient size to ensure that residential development dependent upon septic tank
systems for sewage disposal and individual wells for water will occur at sufficiently low density to
insure a healthful environment. The minimum lot size established for this district, however, does not
guarantee sufficient space for on-site water and/or sewer systems”

The Agricultural-Residential Zoning District is generally found outside of the core and dense
development of the Town of Winterville and thus would likely create two-family and multi-family
communities in areas that are not suitable for such development and are not in harmony with the
surrounding areas. Most Agricultural-Residentially Zoned Land is located within areas that are
designated as “Rural Residential” or “Suburban Residential” Future Land Use Character Areas and
thus are in direct conflict with the recommendations of the Comprehensive Land Use Plan.

This Ordinance change would require developers to rezone the property with the Town of
Winterville Town Council for review and approval rather than through the Board of Adjustment via a
Special Use Permit. This ordinance amendment is providing better control and direction for two-
family and multi-family developments to ensure that they are constructed in the proper location and
meet the intent and recommendations of the Comprehensive Land Use Plan and Future Land Use
Plan.

Budgetary Impact: TBD

Recommendation: Schedule Public Hearing for Amendments for June 10, 2024 Meeting.
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ZONING ORDINANCE AMENDMENTS — SUMMARY

e Altering the “two-family” use table within the Zoning Ordinance to remove the use (two-family)
from the Agricultural Residential (AR) Zoning District.
o “Dwelling, conventional or modular: Multi-family (including single family attached
of no more than 2 attached units”
= Removing the “S” for Agricultural Residential (AR) District and remove the
“AR” reference within Special Requirement #2.

e Two-Family Residential (generally termed duplexes) and Multi-family Residential (including
single family attached of more than 2 attached units) represent fairly dense developments that
are allowed in limited locations within the Zoning Ordinance’s Table of Permitted Uses. One of
the Zoning Districts in which they are allowed is within the Agricultural-Residential Zoning District
as a Special Use. As defined by the Town of Winterville, Zoning Ordinance, the Agricultural
Residential District “is established as a district to promote a compatible mixture of low-density
residential and agricultural uses where urban development is expected to occur. The purpose of
this district is to maintain lots of sufficient size to insure that residential development dependent
upon septic tank systems for sewage disposal and individual wells for water will occur at
sufficiently low density to insure a healthful environment. The minimum lot size established for
this district, however, does not guarantee sufficient space for on-sitewater and/or sewer systems”

The Agricultural-Residential Zoning District is generally found outside of the core and dense
development of the Town of Winterville and thus would likely create two-family and multi-family
communities in areas that are not suitable for such development and are not in harmony with the
surrounding areas. Most Agricultural-Residentially Zoned Land is located within areas that
are designated as “Rural Residential” or “Suburban Residential” Future Land Use
Character Areas and thus are in direct conflict with the recommendations of the
Comprehensive Land Use Plan.

This Ordinance change would require developers to rezone the property with the Town
of Winterville Town Council for review and approval rather than through the Board of
Adjustment via a Special Use Permit. This ordinance amendment is provide better
control and direction for two-family and multi-family developments to ensure that they are
constructed in the proper location and meet the intent and recommendations of the
Comprehensive Land Use Plan and Future Land Use Plan.

Overview of Proposed Changes:

Subdivision Ordinance Changes:

o Current Title/Use Category Name: “Dwelling, conventional or modular: Multi-family



(including single family attached of no more than 2 attached units)”
o Currently Allowed as Permitted Uses within: R-6 and Multi-Family Residential (MR)
Zoning Districts;
o Currently allowed as Special Uses within Agricultural Residential (AR), R-8, and Office
and Institutional (O&I) zoning districts with Special Requirements #2.
= Location: Article VI. Tale of Permitted and Special Uses; Section 6.4 Table of
Permitted and Special Uses. (See Table)
= Current Table:

Use Type LUC | sIC A- | R- R- | R- R-|R8 |R- |M- |O1|C- |G-B|I-C|C-N
R 20 15 | 125 |10 6 R B

Two-family 1 | 0000 | S S X X S
(Including
single family
attached of no
more than 2
attached units)

o Proposed Title/Use Category Name Change: “Dwelling, conventional or modular:
Multi-family (including single family attached of no more than 2 attached units)”

o Proposed District Changes: Remove use from the Agricultural-Residential zoning district.
Allow the use to remain as a “Special Use” within Multi-Family Residential (MR), Office
and Institutional (O&lI) and Central Business (CB) Zoning Districts.

= Location: Article VI. Tale of Permitted and Special Uses; Section 6.4 Table of
Permitted and Special Uses. (See Table)

= Proposed Table (to replace the table above):

Use Type LUC | SIC A- | R- R- R- R- |R-8 |R- |M- |O-l|C- |G-B|I-C|C-N
R 20 15 | 125 10 6 R B

Two-family 1 | 0000 S X X S
(Including
single family
attached of no
more than 2
attached units)

Special Requirement # 2 Currently states:
SR 2. Two Family, Single Family Attached and Multifamily Dwellings

a. No multi-family dwellings or series of attached single-family, multi-family buildings or other such
arrangements shall exceed a length of one hundred fifty (150) feet when measured along the longest axis
of the building or series of attached units when placed in a theoretical straight alignment.

1. No multi-family development shall contain more than twenty (20) dwelling units unless the
development shall have frontage along and direct primary access on a major or minor
thoroughfare as shown on the Thoroughfare Plan.



2. No multi-family development shall contain more than sixty (60) dwelling units unless the
development shall have frontage along and direct access on two major or minor thoroughfares
or combinations thereof as shown on the Thoroughfare Plan.

3. Any multi-family development with more than 100 dwelling units shall meet the requirements
of 2 above and shall submit a certified traffic engineering report evaluating the capability of
the adjoining street system to carry the traffic generated by the development.

b. An individual multi-family building, two family dwelling or a single series of attached dwelling units
to be located on an individual lot shall be developed in accordance with the area, yard and height
requirements of the district in which located the same as any other individual building on an individual
lot. Provided that in the AR and R-8 zoning districts, two-family dwellings within a subdivision shall
only be permitted on a corner lot. The conveyance of ground space for single-family attached units or for
common area or similar purposes shall not preclude development under this subsection. Such
conveyances however shall be subject to the requirements of the Subdivision Ordinance and may be
subject to the North Carolina Unit Ownership Act.

c. In any case where more than one multi-family building, more than one two-family dwelling or more

than one series of attached dwelling units are proposed to be constructed on one lot, such development

shall be in conformance with the following residential group development standards:
1. Site Plan. No zoning permit or building permit shall be issued for an construction in a group
residential development except in accordance with a site plan approved by the Planning Board, in
accordance with the standards herein. In any case where land is to be dedicated in a group
residential development, a Subdivision Plan may be required by the Subdivision Ordinance.
Developments that are proposed to be developed under the North Carolina Unit Ownership Act
shall meet the requirements of that Act by recording the declaration and plan with the Register of
Deeds. Where land is to be conveyed in accordance with such declaration and plan, the developer
shall first comply with the Subdivision Ordinance.

2. Density. The number of dwelling units per unit of land area shall not exceed the number of
dwelling units per unit of land area permitted in the district in which the development is located.
Fractional units above one- half (1/2) may be rounded to the next highest number once the basic
number of units exceeds twenty (20).

3. Yard Requirements. The following yard requirements are hereby established:

(A) Exterior. Along each exterior property line or public street, the minimum front, rear
and side yard setback of the Zoning District shall be maintained.

(B) Interior. For each building erected along a private street or accessway, a minimum
setback of twenty (20) feet shall be maintained from the nearest edge of street or
accessway pavement.

(C) Distance Between Buildings. A distance of at least twenty (20) feet shall be
maintained between all buildings within the development.

4. Street or Accessways. All private streets or accessways providing ingress and egress from the
development to an existing public street system shall comply with the current standards being
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required by the subdivision regulations then in effect, including street drainage, except that no
curb and gutter is required and a pavement width of only 20 feet shall be required.

5. Sidewalks. Sidewalks shall be installed in the same manner and under the same criteria as
that established in the Subdivision Regulations.

6. Storm Drainage Improvements. Storm drainage improvements shall be made in the same
manner and under the same criteria as that established in the Subdivision Regulations.

7. Sanitary Containers. Stationary sanitary containers shall be located so as not to interfere with
sight distance or the free movement of vehicles on streets or service drives and so as to allow
collector trucks adequate maneuvering space to empty the containers and to leave the property
without excessive backing. Concrete pads in conformance with the public works department’s
stationary container location standards shall be located beneath of and in the approach to each
stationary sanitary container.

Proposed Changes to SR 2. Two Family, Single Family Attached and Multifamily Dwellings:
Changing the Special Requirements.

*Removing the AR Reference within the Special Requirements.
* Changing Special Requirement (SR) # 2 from what is shown above to the following

a. No multi-family dwellings or series of attached single-family, multi-family buildings or other such
arrangements shall exceed a length of one hundred fifty (150) feet when measured along the longest axis
of the building or series of attached units when placed in a theoretical straight alignment.

4. No multi-family development shall contain more than twenty (20) dwelling units unless the
development shall have frontage along and direct primary access on a major or minor
thoroughfare as shown on the Thoroughfare Plan.

5. No multi-family development shall contain more than sixty (60) dwelling units unless the
development shall have frontage along and direct access on two major or minor thoroughfares
or combinations thereof as shown on the Thoroughfare Plan.

6. Any multi-family development with more than 100 dwelling units shall meet the requirements
of 2 above and shall submit a certified traffic engineering report evaluating the capability of
the adjoining street system to carry the traffic generated by the development.

b. An individual multi-family building, two family dwelling or a single series of attached dwelling units
to be located on an individual lot shall be developed in accordance with the area, yard and height
requirements of the district in which located the same as any other individual building on an individual
lot. Provided that in the. and R-8 zoning districts, two-family dwellings within a subdivision shall
only be permitted on a corner lot. The conveyance of ground space for single-family attached units or for
common area or similar purposes shall not preclude development under this subsection. Such
conveyances however shall be subject to the requirements of the Subdivision Ordinance and may be
subject to the North Carolina Unit Ownership Act.
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c. In any case where more than one multi-family building, more than one two-family dwelling or more

than one series of attached dwelling units are proposed to be constructed on one lot, such development

shall be in conformance with the following residential group development standards:
1. Site Plan. No zoning permit or building permit shall be issued for an construction in a group
residential development except in accordance with a site plan approved by the Planning Board, in
accordance with the standards herein. In any case where land is to be dedicated in a group
residential development, a Subdivision Plan may be required by the Subdivision Ordinance.
Developments that are proposed to be developed under the North Carolina Unit Ownership Act
shall meet the requirements of that Act by recording the declaration and plan with the Register of
Deeds. Where land is to be conveyed in accordance with such declaration and plan, the developer
shall first comply with the Subdivision Ordinance.

2. Density. The number of dwelling units per unit of land area shall not exceed the number of
dwelling units per unit of land area permitted in the district in which the development is located.
Fractional units above one- half (1/2) may be rounded to the next highest number once the basic
number of units exceeds twenty (20).

8. Yard Requirements. The following yard requirements are hereby established:

(A) Exterior. Along each exterior property line or public street, the minimum front, rear
and side yard setback of the Zoning District shall be maintained.

(B) Interior. For each building erected along a private street or accessway, a minimum
setback of twenty (20) feet shall be maintained from the nearest edge of street or
accessway pavement.

(C) Distance Between Buildings. A distance of at least twenty (20) feet shall be
maintained between all buildings within the development.

9. Street or Accessways. All private streets or accessways providing ingress and egress from the
development to an existing public street system shall comply with the current standards being
required by the subdivision regulations then in effect, including street drainage, except that no
curb and gutter is required and a pavement width of only 20 feet shall be required.

10. Sidewalks. Sidewalks shall be installed in the same manner and under the same criteria as
that established in the Subdivision Regulations.

11. Storm Drainage Improvements. Storm drainage improvements shall be made in the same
manner and under the same criteria as that established in the Subdivision Regulations.

12. Sanitary Containers. Stationary sanitary containers shall be located so as not to interfere with
sight distance or the free movement of vehicles on streets or service drives and so as to allow
collector trucks adequate maneuvering space to empty the containers and to leave the property
without excessive backing. Concrete pads in conformance with the public works department’s
stationary container location standards shall be located beneath of and in the approach to each
stationary sanitary container.

* Location: Article VI. Tale of Permitted and Special Uses; Section 6.5 Special Requirements to the
Table of Permitted and Special Uses.



Proposed Changes to the Winterville Zoning Ordinance:

Section Article VI. Tale of Permitted and Special Uses; Section 6.4 Table Of Permitted and
Special Uses:
Remove the “S” from the A-R Zoning District:

Use Type LUC | sIC A- | R- R- | R- R-|R8 |R- |M- |O1|C- |GB|I-C|C-N |I |SR
R 20 15 | 125 |10 6 R B

Two-family 1 [oooo| § s [ x| x |s 2
(Including
single family
attached of no
more than 2
attached units)

e Proposed Table (to replace the table above):

Use Type LUC | SIC A- | R- R- R- R- | R-8 |[R- |M- |O-1|C- |GB|I-C|C-N |I |SR
R 20 15 | 12.5 10 6 R B

Two-family 1 0000 S X X S 2
(Including
single family
attached of no
more than 2
attached units)

Section Article VI. Tale of Permitted and Special Uses; Section 6.5 Special Requirements to the
Table of Permitted and Special Uses.

e Proposed Special Requirement (SR) 2:

a. No multi-family dwellings or series of attached single-family, multi-family buildings or other such
arrangements shall exceed a length of one hundred fifty (150) feet when measured along the longest axis
of the building or series of attached units when placed in a theoretical straight alignment.

7. No multi-family development shall contain more than twenty (20) dwelling units unless the
development shall have frontage along and direct primary access on a major or minor
thoroughfare as shown on the Thoroughfare Plan.

8. No multi-family development shall contain more than sixty (60) dwelling units unless the

development shall have frontage along and direct access on two major or minor thoroughfares
or combinations thereof as shown on the Thoroughfare Plan.
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9. Any multi-family development with more than 100 dwelling units shall meet the requirements
of 2 above and shall submit a certified traffic engineering report evaluating the capability of
the adjoining street system to carry the traffic generated by the development.

b. An individual multi-family building, two family dwelling or a single series of attached dwelling units
to be located on an individual lot shall be developed in accordance with the area, yard and height
requirements of the district in which located the same as any other individual building on an individual
lot. Provided that in the R-8 zoning district, two-family dwellings within a subdivision shall only be
permitted on a corner lot. The conveyance of ground space for single-family attached units or for
common area or similar purposes shall not preclude development under this subsection. Such
conveyances however shall be subject to the requirements of the Subdivision Ordinance and may be
subject to the North Carolina Unit Ownership Act.

c. In any case where more than one multi-family building, more than one two-family dwelling or more

than one series of attached dwelling units are proposed to be constructed on one lot, such development

shall be in conformance with the following residential group development standards:
1. Site Plan. No zoning permit or building permit shall be issued for construction of a group
residential development except in accordance with a site plan approved by the Planning Board, in
accordance with the standards herein. In any case where land is to be dedicated in a group
residential development, a Subdivision Plan may be required by the Subdivision Ordinance.
Developments that are proposed to be developed under the North Carolina Unit Ownership Act
shall meet the requirements of that Act by recording the declaration and plan with the Register of
Deeds. Where land is to be conveyed in accordance with such declaration and plan, the developer
shall first comply with the Subdivision Ordinance.

2. Density. The number of dwelling units per unit of land area shall not exceed the number of
dwelling units per unit of land area permitted in the district in which the development is located.
Fractional units above one- half (1/2) may be rounded to the next highest number once the basic
number of units exceeds twenty (20).

13. Yard Requirements. The following yard requirements are hereby established:

(A) Exterior. Along each exterior property line or public street, the minimum front, rear
and side yard setback of the Zoning District shall be maintained.

(B) Interior. For each building erected along a private street or accessway, a minimum
setback of twenty (20) feet shall be maintained from the nearest edge of street or
accessway pavement.

(C) Distance Between Buildings. A distance of at least twenty (20) feet shall be
maintained between all buildings within the development.

14. Street or Accessways. All private streets or accessways providing ingress and egress from the
development to an existing public street system shall comply with the current standards being
required by the subdivision regulations then in effect, including street drainage, except that no
curb and gutter is required and a pavement width of only 20 feet shall be required.
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15. Sidewalks. Sidewalks shall be installed in the same manner and under the same criteria as
that established in the Subdivision Regulations.

16. Storm Drainage Improvements. Storm drainage improvements shall be made in the same
manner and under the same criteria as that established in the Subdivision Regulations.

17. Sanitary Containers. Stationary sanitary containers shall be located so as not to interfere with
sight distance or the free movement of vehicles on streets or service drives and so as to allow
collector trucks adequate maneuvering space to empty the containers and to leave the property
without excessive backing. Concrete pads in conformance with the public works department’s
stationary container location standards shall be located beneath of and in the approach to each
stationary sanitary container.

* Location: Article VI. Tale of Permitted and Special Uses; Section 6.5 Special Requirements to the
Table of Permitted and Special Uses.
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ZONING ORDINANCE AMENDMENTS — SUMMARY

e Altering the “Multi-family” use table within the Zoning Ordinance to remove the use (Multi-
family) from the Agricultural Residential Zoning District.
o “Dwelling, conventional or modular: Multi-family (including single family attached
of no more than 2 attached units”
* Removing the “S” for Agricultural Residential (AR) District and remove the
“AR” reference within Special Requirement #2.

e Two-Family Residential (generally termed duplexes) and Multi-family Residential (including
single family attached of more than 2 attached units) represent fairly dense developments that
are allowed in limited locations within the Zoning Ordinance’s Table of Permitted Uses. One of
the Zoning Districts in which they are allowed is within the Agricultural-Residential Zoning District
as a Special Use. As defined by the Town of Winterville, Zoning Ordinance, the Agricultural
Residential District “is established as a district to promote a compatible mixture of low-density
residential and agricultural uses where urban development is expected to occur. The purpose of
this district is to maintain lots of sufficient size to insure that residential development dependent
upon septic tank systems for sewage disposal and individual wells for water will occur at
sufficiently low density to insure a healthful environment. The minimum lot size established for
this district, however, does not guarantee sufficient space for on-sitewater and/or sewer systems”

The Agricultural-Residential Zoning District is generally found outside of the core and dense
development of the Town of Winterville and thus would likely create two-family and multi-family
communities in areas that are not suitable for such development and are not in harmony with the
surrounding areas. Most Agricultural-Residentially Zoned Land is located within areas that
are designated as “Rural Residential” or “Suburban Residential” Future Land Use
Character Areas and thus are in direct conflict with the recommendations of the
Comprehensive Land Use Plan.

This Ordinance change would require developers to rezone the property with the Town
of Winterville Town Council for review and approval rather than through the Board of
Adjustment via a Special Use Permit. This ordinance amendment is provide better
control and direction for two-family and multi-family developments to ensure that they are
constructed in the proper location and meet the intent and recommendations of the
Comprehensive Land Use Plan and Future Land Use Plan.

Overview of Proposed Changes:

Subdivision Ordinance Changes:



o Current Title/Use Category Name: “Dwelling, conventional or modular: Multi-family
(including single family attached of no more than 2 attached units)”

o Currently Allowed as a Special Use within: Agricultural Residential (AR), Multi-Family
Residential (MR), Office and Institutional (O&l), and Central Business (CB) zoning
districts with Special Requirements #2 and #42.

= Location: Article VI. Tale of Permitted and Special Uses; Section 6.4 Table of
Permitted and Special Uses. (See Table)
= Current Table:

Use Type LUC | sIC A- | R- R- | R- R-|R8 |[R- |M- |O-1|C- |G- |I-C|CN |I SR
R 20 15 | 125 |10 6 R B |B
Dwelling, 2 | 0000| S S S S 2/42

conventional or
modular: Multi-
family
(including
single family
attached of
more than 2
attached units)

o Proposed Title/Use Category Name Change: “Dwelling, conventional or modular:
Multi-family (including single family attached of no more than 2 attached units)”

o Proposed District Changes: Remove use from the Agricultural-Residential zoning district.
Allow the use to remain as a “Special Use” within Multi-Family Residential (MR), Office
and Institutional (O&I) and Central Business (CB) Zoning Districts.

= Location: Article VI. Tale of Permitted and Special Uses; Section 6.4 Table of
Permitted and Special Uses. (See Table)

= Proposed Table (to replace the table above):

Use Type LUC | SIC A- | R-20 | R- R- R- | R-8 R- |M- |O-1|C- |[GB|I-C|C-N |I |SR
R 15 | 125 10 6 R B

Dwelling, 2 | 0000 S | s |Ss 2/42
conventional
or modular:
Multi-family
(including
single family
attached of
more than 2
attached
units)

Special Requirement # 2 Currently states:
SR 2. Two Family, Single Family Attached and Multifamily Dwellings
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a. No multi-family dwellings or series of attached single-family, multi-family buildings or other such
arrangements shall exceed a length of one hundred fifty (150) feet when measured along the longest axis
of the building or series of attached units when placed in a theoretical straight alignment.

1. No multi-family development shall contain more than twenty (20) dwelling units unless the
development shall have frontage along and direct primary access on a major or minor
thoroughfare as shown on the Thoroughfare Plan.

2. No multi-family development shall contain more than sixty (60) dwelling units unless the
development shall have frontage along and direct access on two major or minor thoroughfares
or combinations thereof as shown on the Thoroughfare Plan.

3. Any multi-family development with more than 100 dwelling units shall meet the requirements
of 2 above and shall submit a certified traffic engineering report evaluating the capability of
the adjoining street system to carry the traffic generated by the development.

b. An individual multi-family building, two family dwelling or a single series of attached dwelling units
to be located on an individual lot shall be developed in accordance with the area, yard and height
requirements of the district in which located the same as any other individual building on an individual
lot. Provided that in the AR and R-8 zoning districts, two-family dwellings within a subdivision shall
only be permitted on a corner lot. The conveyance of ground space for single-family attached units or for
common area or similar purposes shall not preclude development under this subsection. Such
conveyances however shall be subject to the requirements of the Subdivision Ordinance and may be
subject to the North Carolina Unit Ownership Act.

c. In any case where more than one multi-family building, more than one two-family dwelling or more

than one series of attached dwelling units are proposed to be constructed on one lot, such development

shall be in conformance with the following residential group development standards:
1. Site Plan. No zoning permit or building permit shall be issued for an construction in a group
residential development except in accordance with a site plan approved by the Planning Board, in
accordance with the standards herein. In any case where land is to be dedicated in a group
residential development, a Subdivision Plan may be required by the Subdivision Ordinance.
Developments that are proposed to be developed under the North Carolina Unit Ownership Act
shall meet the requirements of that Act by recording the declaration and plan with the Register of
Deeds. Where land is to be conveyed in accordance with such declaration and plan, the developer
shall first comply with the Subdivision Ordinance.

2. Density. The number of dwelling units per unit of land area shall not exceed the number of
dwelling units per unit of land area permitted in the district in which the development is located.
Fractional units above one- half (1/2) may be rounded to the next highest number once the basic
number of units exceeds twenty (20).

3. Yard Requirements. The following yard requirements are hereby established:

(A) Exterior. Along each exterior property line or public street, the minimum front, rear
and side yard setback of the Zoning District shall be maintained.
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(B) Interior. For each building erected along a private street or accessway, a minimum
setback of twenty (20) feet shall be maintained from the nearest edge of street or
accessway pavement.

(C) Distance Between Buildings. A distance of at least twenty (20) feet shall be
maintained between all buildings within the development.

4. Street or Accessways. All private streets or accessways providing ingress and egress from the
development to an existing public street system shall comply with the current standards being
required by the subdivision regulations then in effect, including street drainage, except that no
curb and gutter is required and a pavement width of only 20 feet shall be required.

5. Sidewalks. Sidewalks shall be installed in the same manner and under the same criteria as
that established in the Subdivision Regulations.

6. Storm Drainage Improvements. Storm drainage improvements shall be made in the same
manner and under the same criteria as that established in the Subdivision Regulations.

7. Sanitary Containers. Stationary sanitary containers shall be located so as not to interfere with
sight distance or the free movement of vehicles on streets or service drives and so as to allow
collector trucks adequate maneuvering space to empty the containers and to leave the property
without excessive backing. Concrete pads in conformance with the public works department’s
stationary container location standards shall be located beneath of and in the approach to each
stationary sanitary container.

Proposed Changes to SR 2. Two Family, Single Family Attached and Multifamily Dwellings:
Changing the Special Requirements.

*Removing the AR Reference within the Special Requirements.
* Changing Special Requirement (SR) # 2 from what is shown above to the following

a. No multi-family dwellings or series of attached single-family, multi-family buildings or other such
arrangements shall exceed a length of one hundred fifty (150) feet when measured along the longest axis
of the building or series of attached units when placed in a theoretical straight alignment.

4. No multi-family development shall contain more than twenty (20) dwelling units unless the
development shall have frontage along and direct primary access on a major or minor
thoroughfare as shown on the Thoroughfare Plan.

5. No multi-family development shall contain more than sixty (60) dwelling units unless the
development shall have frontage along and direct access on two major or minor thoroughfares
or combinations thereof as shown on the Thoroughfare Plan.

6. Any multi-family development with more than 100 dwelling units shall meet the requirements

of 2 above and shall submit a certified traffic engineering report evaluating the capability of
the adjoining street system to carry the traffic generated by the development.
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b. An individual multi-family building, two family dwelling or a single series of attached dwelling units
to be located on an individual lot shall be developed in accordance with the area, yard and height
requirements of the district in which located the same as any other individual building on an individual
lot. Provided that in the-J8R and R-8 zoning districts, two-family dwellings within a subdivision shall
only be permitted on a corner lot. The conveyance of ground space for single-family attached units or for
common area or similar purposes shall not preclude development under this subsection. Such
conveyances however shall be subject to the requirements of the Subdivision Ordinance and may be
subject to the North Carolina Unit Ownership Act.

c. In any case where more than one multi-family building, more than one two-family dwelling or more

than one series of attached dwelling units are proposed to be constructed on one lot, such development

shall be in conformance with the following residential group development standards:
1. Site Plan. No zoning permit or building permit shall be issued for an construction in a group
residential development except in accordance with a site plan approved by the Planning Board, in
accordance with the standards herein. In any case where land is to be dedicated in a group
residential development, a Subdivision Plan may be required by the Subdivision Ordinance.
Developments that are proposed to be developed under the North Carolina Unit Ownership Act
shall meet the requirements of that Act by recording the declaration and plan with the Register of
Deeds. Where land is to be conveyed in accordance with such declaration and plan, the developer
shall first comply with the Subdivision Ordinance.

2. Density. The number of dwelling units per unit of land area shall not exceed the number of
dwelling units per unit of land area permitted in the district in which the development is located.
Fractional units above one- half (1/2) may be rounded to the next highest number once the basic
number of units exceeds twenty (20).

8. Yard Requirements. The following yard requirements are hereby established:

(A) Exterior. Along each exterior property line or public street, the minimum front, rear
and side yard setback of the Zoning District shall be maintained.

(B) Interior. For each building erected along a private street or accessway, a minimum
setback of twenty (20) feet shall be maintained from the nearest edge of street or
accessway pavement.

(C) Distance Between Buildings. A distance of at least twenty (20) feet shall be
maintained between all buildings within the development.

9. Street or Accessways. All private streets or accessways providing ingress and egress from the
development to an existing public street system shall comply with the current standards being
required by the subdivision regulations then in effect, including street drainage, except that no
curb and gutter is required and a pavement width of only 20 feet shall be required.

10. Sidewalks. Sidewalks shall be installed in the same manner and under the same criteria as
that established in the Subdivision Regulations.

11. Storm Drainage Improvements. Storm drainage improvements shall be made in the same
manner and under the same criteria as that established in the Subdivision Regulations.
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12. Sanitary Containers. Stationary sanitary containers shall be located so as not to interfere with
sight distance or the free movement of vehicles on streets or service drives and so as to allow
collector trucks adequate maneuvering space to empty the containers and to leave the property
without excessive backing. Concrete pads in conformance with the public works department’s
stationary container location standards shall be located beneath of and in the approach to each
stationary sanitary container.

* Location: Article VI. Tale of Permitted and Special Uses; Section 6.5 Special Requirements to the
Table of Permitted and Special Uses.

Proposed Changes to the Winterville Zoning Ordinance:

Section Article VI. Tale of Permitted and Special Uses; Section 6.4 Table Of Permitted and

Special Uses:
Remove the “S” from the A-R Zoning District:
Use Type LUC | SIC A- | R- R- R- R- | R-8 R- |M- | Ol |C- |G- I-C|C-N | I | SR
R 20 15 12.5 10 6 R B B
Dwelling, 2 |[oooo | s | s|s 2/42

conventional or
modular: Multi-
family
(including
single family
attached of
more than 2
attached units)

e Proposed Table (to replace the table above):

Use Type LUC | SIC A- | R-20 | R- R- R- | R-8 R- |M- |O-1|C- |[GB|I-C|C-N |I |SR
R 15 | 125 10 6 R B

Dwelling, 2 | 0000 S | s|s 2/42
conventional
or modular:
Multi-family
(including
single family
attached of
more than 2
attached
units)

Section Article VI. Tale of Permitted and Special Uses; Section 6.5 Special Requirements to the
Table of Permitted and Special Uses.

e Proposed Special Requirement (SR) 2:
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a. No multi-family dwellings or series of attached single-family, multi-family buildings or other such
arrangements shall exceed a length of one hundred fifty (150) feet when measured along the longest axis
of the building or series of attached units when placed in a theoretical straight alignment.

7. No multi-family development shall contain more than twenty (20) dwelling units unless the
development shall have frontage along and direct primary access on a major or minor
thoroughfare as shown on the Thoroughfare Plan.

8. No multi-family development shall contain more than sixty (60) dwelling units unless the
development shall have frontage along and direct access on two major or minor thoroughfares
or combinations thereof as shown on the Thoroughfare Plan.

9. Any multi-family development with more than 100 dwelling units shall meet the requirements
of 2 above and shall submit a certified traffic engineering report evaluating the capability of
the adjoining street system to carry the traffic generated by the development.

b. An individual multi-family building, two family dwelling or a single series of attached dwelling units
to be located on an individual lot shall be developed in accordance with the area, yard and height
requirements of the district in which located the same as any other individual building on an individual
lot. Provided that in the R-8 zoning district, two-family dwellings within a subdivision shall only be
permitted on a corner lot. The conveyance of ground space for single-family attached units or for
common area or similar purposes shall not preclude development under this subsection. Such
conveyances however shall be subject to the requirements of the Subdivision Ordinance and may be
subject to the North Carolina Unit Ownership Act.

c. In any case where more than one multi-family building, more than one two-family dwelling or more

than one series of attached dwelling units are proposed to be constructed on one lot, such development

shall be in conformance with the following residential group development standards:
1. Site Plan. No zoning permit or building permit shall be issued for construction of a group
residential development except in accordance with a site plan approved by the Planning Board, in
accordance with the standards herein. In any case where land is to be dedicated in a group
residential development, a Subdivision Plan may be required by the Subdivision Ordinance.
Developments that are proposed to be developed under the North Carolina Unit Ownership Act
shall meet the requirements of that Act by recording the declaration and plan with the Register of
Deeds. Where land is to be conveyed in accordance with such declaration and plan, the developer
shall first comply with the Subdivision Ordinance.

2. Density. The number of dwelling units per unit of land area shall not exceed the number of
dwelling units per unit of land area permitted in the district in which the development is located.
Fractional units above one- half (1/2) may be rounded to the next highest number once the basic
number of units exceeds twenty (20).

13. Yard Requirements. The following yard requirements are hereby established:

(A) Exterior. Along each exterior property line or public street, the minimum front, rear
and side yard setback of the Zoning District shall be maintained.
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(B) Interior. For each building erected along a private street or accessway, a minimum
setback of twenty (20) feet shall be maintained from the nearest edge of street or
accessway pavement.

(C) Distance Between Buildings. A distance of at least twenty (20) feet shall be
maintained between all buildings within the development.

14. Street or Accessways. All private streets or accessways providing ingress and egress from the
development to an existing public street system shall comply with the current standards being
required by the subdivision regulations then in effect, including street drainage, except that no
curb and gutter is required and a pavement width of only 20 feet shall be required.

15. Sidewalks. Sidewalks shall be installed in the same manner and under the same criteria as
that established in the Subdivision Regulations.

16. Storm Drainage Improvements. Storm drainage improvements shall be made in the same
manner and under the same criteria as that established in the Subdivision Regulations.

17. Sanitary Containers. Stationary sanitary containers shall be located so as not to interfere with
sight distance or the free movement of vehicles on streets or service drives and so as to allow
collector trucks adequate maneuvering space to empty the containers and to leave the property
without excessive backing. Concrete pads in conformance with the public works department’s
stationary container location standards shall be located beneath of and in the approach to each
stationary sanitary container.

* Location: Article VI. Tale of Permitted and Special Uses; Section 6.5 Special Requirements to the
Table of Permitted and Special Uses.
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* . Town of Wlnter\_/llle Item Section: Consent Agenda
1 Town Council

WNTERV]LLE Agenda Abstract Meeting Date: May 13, 2024

‘(”ﬁ“'!'f”‘wa‘/{ﬁ‘ Presenter: Stephen Penn, Planning and Economic Development Director

Item to be Considered

Subject: Variance Language Ordinance Amendment.
Action Requested: Schedule Public Hearing for Ordinance Amendments for June 10. 2024 Meeting.
Attachment: Proposed Variance Text Changes.

Prepared By: Stephen Penn, Planning and Economic Development Director Date: 4/24/2024

ABSTRACT ROUTING:
X TC: 5/2/2024 TM: 5/2/2024 X Final: tlp - 5/2/2024

Supporting Documentation

Staff Analysis:

The State has made changes to the ‘findings of facts’ criteria for Variances. The Town is updating our Zoning
Ordinance to reflect the State’s most current requirements.

New criteria to determine a Variance:

3. Variances. When unnecessary hardships would result from carrying out the strict letter of a zoning
regulation, the board of adjustment shall vary any of the provisions of the zoning regulation upon a
showing of all of the following:

1. Anunnecessary hardship results from the strict application of the ordinance.

2. The hardship results from conditions that are peculiar to the property.

3. The hardship is not a self-created hardship.

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured, and substantial justice is achieved.

Budgetary Impact: TBD

Recommendation: Schedule Public Hearing for Amendments for June 10, 2024 Meeting.
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ZONING ORDINANCE AMENDMENTS — SUMMARY

North Carolina General Statutes have changed the requirements and of obtaining a variance. The Town
of Winterville’s Variance criteria is out of date and needs to reflect the current standards of the State.

General Statute section 160D-705(d) sets forth the standards for granting a zoning variance (The
standards also may be applied to subdivision and other development regulation). These mandatory
standards apply to zoning variances for all counties and municipalities in the state, and the new standards
override any contrary ordinance provisions that may have been in place prior.

Overview of Proposed Changes:

Subdivision Ordinance Changes:

Current Language:

3. Variances. To authorize upon appeal in specific cases such variances from the terms of
the Ordinance as will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this ordinance will, in an individual
case, result in practical difficulty or unnecessary hardship, so that the spirit of the
ordinance shall be observed, public safety and welfare secured, and substantial justice
done. Such variance may be granted in such individual case of unnecessary hardship
where the Board of Adjustment makes the following affirmative findings:

a) There are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of
the Ordinance.

1) If he complies with the provisions of the Ordinance, the property owner can secure no reasonable
return from or make no reasonable use of, his property.

2) The hardship results from the application of the Ordinance.

3) The hardship is suffered by the applicant’s property.

4) The hardship is not a result of the applicant’s own actions.

5) The hardship is peculiar to the applicant’s property.

b) The variance is in harmony with the general purpose and intent of the Ordinance and preserves its spirit.

¢) In granting the variance the public safety and welfare have been assured and substantial justice has been
done.
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Proposed Language:

3. Variances. When unnecessary hardships would result from carrying out the strict
letter of a zoning regulation, the board of adjustment shall vary any of the provisions of the
zoning regulation upon a showing of all of the following:

An unnecessary hardship results from the strict application of the ordinance.

The hardship results from conditions that are peculiar to the property.

The hardship is not a self-created hardship.

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public
safety is secured, and substantial justice is achieved.

oINS

** Important: The applicant bears the burden of presenting sufficient factual evidence to support findings of fact
that allow the Board to reasonably reach each of the required conclusions, in accordance with NC General Statute
160D-705. If the applicant fails to meet that burden, the Board has no choice but to deny the application.

Proposed Changes to the Winterville Zoning Ordinance:

Section Article XIl. BOARD OF ADJUSTMENT: Section 12.5 Powers and Duties of the Board
of Adjustment; Item 3. Variances.

3. Variances. When unnecessary hardships would result from carrying out the strict
letter of a zoning regulation, the board of adjustment shall vary any of the provisions of the
zoning regulation upon a showing of all of the following:

An unnecessary hardship results from the strict application of the ordinance.
The hardship results from conditions that are peculiar to the property.
The hardship is not a self-created hardship.

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public
safety is secured, and substantial justice is achieved.

oA S

** |mportant: The applicant bears the burden of presenting sufficient factual evidence to support findings of fact
that allow the Board to reasonably reach each of the required conclusions, in accordance with NC General Statute
160D-705. If the applicant fails to meet that burden, the Board has no choice but to deny the application.
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* . Town of Wlnter\_/llle Item Section: Consent Agenda
1 Town Council

WNTERV]LLE Agenda Abstract Meeting Date: May 13, 2024
‘loﬁa‘!f”‘w’a‘/ﬁg" Presenter: Stephen Penn, Planning and Economic Development Director

Item to be Considered

Subject: Flood Damage Prevention Ordinance Amendment.
Action Requested: Schedule Public Hearing for Ordinance Amendments for June 10. 2024 Meeting.
Attachment: Flood Ordinance Changes and Amendments Document.

Prepared By: Stephen Penn, Planning and Economic Development Director Date: 4/24/2024

ABSTRACT ROUTING:
X TC: 5/2/2024 TM: 5/2/2024 X Final: tlp - 5/2/2024

Supporting Documentation

Staff Analysis:

The Town of Winterville had a Community Assistance Visit (CAV) audit by the North Carolina Department of
Public Safety. The program ensures that we are meeting all FEMA and state requirements for regulation and
development within or around floodplains. The proposed text changes are requirements in order to keep our
Flood Damage Prevention Ordinance up to current regulation.

Budgetary Impact: TBD

Recommendation: Schedule Public Hearing for Amendments for June 10, 2024 Meeting.
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TOWN OF WINTERVILLE, NORTH CAROLINA
FLOOD DAMAGE PREVENTION ORDINANCE

Originally adopted: March 9, 2015 - Ordinance No. 15-0O-332.
Incorporates amendments adopted up to date of printing.

Previous Amendment adopted: September 14, 2020 - Ordinance No. 20-O-091.
Latest Amendment Adopted: August 5, 2024- Ordinance No. TBD.

Printed TBD.
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Ordinance No: TBD
FLOOD DAMAGE PREVENTION ORDINANCE

ARTICLE 1. STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND OBJECTIVES.
SECTION A.  STATUTORY AUTHORIZATION.

The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143; Article 6 of Chapter 153A;
Article 8 of Chapter 160A; and Article 7, 9, and 11 of Chapter 160D of the North Carolina General Statutes,
delegated to local governmental units the authority to adopt regulations designed to promote the public health,
safety, and general welfare.

Therefore, the Town Council of the Town of Winterville, North Carolina, does ordain as follows:

SECTION B. FINDINGS OF FACT.

(1) The flood prone areas within the jurisdiction of the Town of Winterville are subject to periodic inundation
which results in loss of life, property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures of flood protection and relief, and impairment of
the tax base, all of which adversely affect the public health, safety, and general welfare.

(2) These flood losses are caused by the cumulative effect of obstructions in floodplains causing increases in
flood heights and velocities and by the occupancy in flood prone areas of uses vulnerable to floods or
other hazards.

SECTION C. STATEMENT OF PURPOSE.

It is the purpose of this ordinance to promote public health, safety, and general welfare and to minimize public and
private losses due to flood conditions within flood prone areas by provisions designed to:

(1) restrict or prohibit uses that are dangerous to health, safety, and property due to water or erosion hazards
or that result in damaging increases in erosion, flood heights or velocities;

(2) require that uses vulnerable to floods, including facilities that serve such uses, be protected against flood
damage at the time of initial construction;

(3) control the alteration of natural floodplains, stream channels, and natural protective barriers, which are
involved in the accommodation of floodwaters;

(4) control filling, grading, dredging, and all other development that may increase erosion or flood damage;
and

(5) prevent or regulate the construction of flood barriers that will unnaturally divert flood waters, or which may
increase flood hazards to other lands.

SECTION D. OBJECTIVES.
The objectives of this ordinance are to:

(1) protect human life, safety, and health;

(2) minimize expenditure of public money for costly flood control projects;

(3) minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the
expense of the general public;

(4) minimize prolonged business losses and interruptions;

(5) minimize damage to public facilities and utilities (i.e. water and gas mains, electric, telephone, cable and
sewer lines, streets, and bridges) that are located in flood prone areas;

(6) minimize damage to private and public property due to flooding;

(7) make flood insurance available to the community through the National Flood Insurance Program;

(8) maintain the natural and beneficial functions of floodplains;

(9) help maintain a stable tax base by providing for the sound use and development of flood prone areas;
and

(10)ensure that potential buyers are aware that property is in a Special Flood Hazard Area.

ARTICLE 2. DEFINITIONS.
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Ordinance No: TBD

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as to give them
the meaning they have in common usage and to give this ordinance its most reasonable application.

“Accessory Structure (Appurtenant Structure)” means a structure located on the same parcel of property as the
principal structure and the use of which is incidental to the use of the principal structure. Garages, carports and
storage sheds are common urban accessory structures. Pole barns, hay sheds and the like qualify as accessory
structures on farms and may or may not be located on the same parcel as the farm dwelling or shop building.

“Addition (to an existing building)” means an extension or increase in the floor area or height of a building or
structure.

“Alteration of a watercourse” means a dam, impoundment, channel relocation, change in channel alignment,
channelization, or change in cross-sectional area of the channel or the channel capacity, or any other form of
modification which may alter, impede, retard or change the direction and/or velocity of the riverine flow of water
during conditions of the base flood.

“Appeal” means a request for a review of the Floodplain Administrator's interpretation of any provision of this
ordinance.

“Area of Shallow Flooding” means a designated Zone AO on a community's Flood Insurance Rate Map (FIRM)
with base flood depths determined to be from one (1) to three (3) feet. These areas are located where a clearly
defined channel does not exist, where the path of flooding is unpredictable and indeterminate, and where velocity
flow may be evident.

“Area of Special Flood Hazard” see “Special Flood Hazard Area (SFHA)".

“Area of Future-Conditions Flood Hazard” means the land area that would be inundated by the 1-percent-annual-
chance (100- year) flood based on future-conditions hydrology.

“Base Flood” means the flood having a one (1) percent chance of being equaled or exceeded in any given year.

“Base Flood Elevation (BFE)” means a determination of the water surface elevations of the base flood as
published in the Flood Insurance Study. When the BFE has not been provided in a “Special Flood Hazard Area”, it
may be obtained from engineering studies available from a Federal, State, or other source using FEMA approved
engineering methodologies. This elevation, when combined with the “Freeboard”, establishes the “Regulatory
Flood Protection Elevation”.

“‘Basement” means any area of the building having its floor subgrade (below ground level) on all sides.
“Building” see “Structure”.

“Chemical Storage Facility” means a building, portion of a building, or exterior area adjacent to a building used for
the storage of any chemical or chemically reactive products.

“Design Flood”: See “Regulatory Flood Protection Elevation.”

“Development” means any man-made change to improved or unimproved real estate, including, but not limited to,
buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or storage
of equipment or materials.

“Development Activity” means any activity defined as Development which will necessitate a Floodplain
Development Permit. This includes buildings, structures, and non-structural items, including (but not limited to) fill,
bulkheads, piers, pools, docks, landings, ramps, and erosion control/stabilization measures.

“Diqital Flood Insurance Rate Map (DFIRM)” means the digital official map of a community, issued by the Federal
Emergency Management Agency (FEMA), on which both the Special Flood Hazard Areas and the risk premium
zones applicable to the community are delineated.

“Disposal” means, as defined in NCGS 130A-290(a)(6), the discharge, deposit, injection, dumping, spilling,
leaking, or placing of any solid waste into or on any land or water so that the solid waste or any constituent part of
the solid waste may enter the environment or be emitted into the air or discharged into any waters, including
groundwaters.

“Elevated Building” means a non-basement building which has its lowest elevated floor raised above ground level
by foundation walls, shear walls, posts, piers, pilings, or columns.

“Encroachment” means the advance or infringement of uses, fill, excavation, buildings, structures or development
into a floodplain, which may impede or alter the flow capacity of a floodplain.
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“Existing building and existing structure” means any building and/or structure for which the “start of construction”
commenced before the initial Flood Insurance Rate Map (FIRM) for the community, dated February 24, 1978.

“Existing Manufactured Home Park or Manufactured Home Subdivision” means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to
be affixed (including, at a minimum, the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads) is completed before the effective date of the floodplain management
regulations adopted by the community, dated October 12, 1987.

“Flood” or “Flooding” means a general and temporary condition of partial or complete inundation of normally dry
land areas from:

(1) the overflow of inland or tidal waters; and/or
(2) the unusual and rapid accumulation of runoff of surface waters from any source.

“Flood Boundary and Floodway Map (FBEM)” means an official map of a community, issued by the Federal
Emergency Management Agency, on which the Special Flood Hazard Areas and the floodways are delineated.
This official map is a supplement to and shall be used in conjunction with the Flood Insurance Rate Map (FIRM).

“Flood Hazard Boundary Map (FHBM)” means an official map of a community, issued by the Federal Emergency
Management Agency, where the boundaries of the Special Flood Hazard Areas have been defined as Zone A.

“Flood Insurance” means the insurance coverage provided under the National Flood Insurance Program.

“Flood Insurance Rate Map (FIRM)” means an official map of a community, issued by the Federal Emergency
Management Agency, on which both the Special Flood Hazard Areas and the risk premium zones applicable to
the community are delineated.

“Flood Insurance Study (FIS)” means an examination, evaluation, and determination of flood hazards,
corresponding water surface elevations (if appropriate), flood hazard risk zones, and other flood data in a
community issued by the Federal Emergency Management Agency. The Flood Insurance Study report includes
Flood Insurance Rate Maps (FIRMs) and Flood Boundary and Floodway Maps (FBFMs), if published.

“Flood Prone Area” see “Floodplain”

“Flood Zone” means a geographical area shown on a Flood Hazard Boundary Map or Flood Insurance Rate Map
that reflects the severity or type of flooding in the area.

“Eloodplain” means any land area susceptible to being inundated by water from any source.

“Floodplain Administrator” is the individual appointed to administer and enforce the floodplain management
regulations.

“Eloodplain Development Permit” means any type of permit that is required in conformance with the provisions of
this ordinance, prior to the commencement of any development activity.

“Floodplain Management” means the operation of an overall program of corrective and preventive measures for
reducing flood damage and preserving and enhancing, where possible, natural resources in the floodplain,
including, but not limited to, emergency preparedness plans, flood control works, floodplain management
regulations, and open space plans.

“Floodplain Management Regulations” means this ordinance and other zoning ordinances, subdivision
regulations, building codes, health regulations, special purpose ordinances, and other applications of police
power. This term describes Federal, State or local regulations, in any combination thereof, which provide
standards for preventing and reducing flood loss and damage.

“Floodproofing” means any combination of structural and nonstructural additions, changes, or adjustments to
structures which reduce or eliminate flood damage to real estate or improved real property, water and sanitation
facilities, structures, and their contents.

“Flood-resistant material” means any building product [material, component or system] capable of withstanding
direct and prolonged contact (minimum 72 hours) with floodwaters without sustaining damage that requires more
than low-cost cosmetic repair. Any material that is water-soluble or is not resistant to alkali or acid in water,
including normal adhesives for above-grade use, is not flood-resistant. Pressure-treated lumber or naturally
decay-resistant lumbers are acceptable flooring materials. Sheet-type flooring coverings that restrict evaporation
from below and materials that are impervious, but dimensionally unstable are not acceptable. Materials that
absorb or retain water excessively after submergence are not flood resistant. Please refer to Technical Bulletin 2,

3
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Flood Damage-Resistant Materials Requirements, and available from the FEMA. Class 4 and 5 materials,
referenced therein, are acceptable flood-resistant materials.

“Floodway” means the channel of a river or other watercourse and the adjacent land areas that must be reserved
in order to discharge the base flood without cumulatively increasing the water surface elevation more than one (1)
foot.

“Floodway encroachment analysis” means an engineering analysis of the impact that a proposed encroachment
into a floodway or non-encroachment area is expected to have on the floodway boundaries and flood levels
during the occurrence of the base flood discharge. The evaluation shall be prepared by a qualified North Carolina
licensed engineer using standard engineering methods and models.

“Ereeboard” means the height added to the Base Flood Elevation (BFE) to account for the many unknown factors
that could contribute to flood heights greater that the height calculated for a selected size flood and floodway
conditions, such as wave action, blockage of bridge openings, and the hydrological effect of urbanization of the
watershed. The Base Flood Elevation (BFE) plus the freeboard establishes the “Regulatory Flood Protection
Elevation”.

“Functionally Dependent Facility” means a facility which cannot be used for its intended purpose unless it is
located in close proximity to water, limited to a docking or port facility necessary for the loading and unloading of
cargo or passengers, shipbuilding, or ship repair. The term does not include long-term storage, manufacture,
sales, or service facilities.

“Hazardous Waste Management Facility” means, as defined in NCGS 130A, Article 9, a facility for the collection,
storage, processing, treatment, recycling, recovery, or disposal of hazardous waste.

“Highest Adjacent Grade (HAG)” means the highest natural elevation of the ground surface, prior to construction,
immediately next to the proposed walls of the structure.

“Historic Structure” means any structure that is:

(a) listed individually in the National Register of Historic Places (a listing maintained by the US Department of
Interior) or preliminarily determined by the Secretary of Interior as meeting the requirements for individual
listing on the National Register;

(b) certified or preliminarily determined by the Secretary of Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary to qualify
as a registered historic district;

(c) individually listed on a local inventory of historic landmarks in communities with a “Certified Local
Government (CLG) Program”; or

(d) certified as contributing to the historical significance of a historic district designated by a community with a
“Certified Local Government (CLG) Program”.

Certified Local Government (CLG) Programs are approved by the US Department of the Interior in cooperation
with the North Carolina Department of Cultural Resources through the State Historic Preservation Officer as
having met the requirements of the National Historic Preservation Act of 1966 as amended in 1980.

“Letter of Map Change (LOMC)” means an official determination issued by FEMA that amends or revises an
effective Flood Insurance Rate Map or Flood Insurance Study. Letters of Map Change include:

(a) Letter of Map Amendment (LOMA): An official amendment, by letter, to an effective National Flood
Insurance Program map. A LOMA is based on technical data showing that a property had been
inadvertently mapped as being in the floodplain but is actually on natural high ground above the base
flood elevation. A LOMA amends the current effective Flood Insurance Rate Map and establishes that a
specific property, portion of a property, or structure is not located in a special flood hazard area.

(b) Letter of Map Revision (LOMR): A revision based on technical data that may show changes to flood
zones, flood elevations, special flood hazard area boundaries and floodway delineations, and other
planimetric features.

(c) Letter of Map Revision Based on Fill (LOMR-F): A determination that a structure or parcel of land has
been elevated by fill above the BFE and is, therefore, no longer located within the special flood hazard
area. In order to qualify for this determination, the fill must have been permitted and placed in accordance
with the community’s floodplain management regulations.

(d) Conditional Letter of Map Revision (CLOMR): A formal review and comment as to whether a proposed
project complies with the minimum NFIP requirements for such projects with respect to delineation of
special flood hazard areas. A CLOMR does not revise the effective Flood Insurance Rate Map or Flood
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Insurance Study; upon submission and approval of certified as-built documentation, a Letter of Map
Revision may be issued by FEMA to revise the effective FIRM.

“Light Duty Truck” means any motor vehicle rated at 8,500 pounds Gross Vehicular Weight Rating or less which
has a vehicular curb weight of 6,000 pounds or less and which has a basic vehicle frontal area of 45 square feet
or less as defined in 40 CFR 86.082-2 and is:

(a) Designed primarily for purposes of transportation of property or is a derivation of such a vehicle, or
(b) Designed primarily for transportation of persons and has a capacity of more than 12 persons; or
(c) Available with special features enabling off-street or off-highway operation and use.

“Lowest Adjacent Grade (LAG)” means the lowest elevation of the ground, sidewalk or patio slab immediately
next to the building, or deck support, after completion of the building.

“Lowest Floor” means the lowest floor of the lowest enclosed area (including basement). An unfinished or flood
resistant enclosure, usable solely for parking of vehicles, building access, or limited storage in an area other than
a basement area is not considered a building's lowest floor, provided that such an enclosure is not built so as to
render the structure in violation of the applicable non-elevation design requirements of this ordinance.

“Manufactured Home” means a structure, transportable in one or more sections, which is built on a permanent
chassis and designed to be used with or without a permanent foundation when connected to the required utilities.
The term “manufactured home” does not include a “recreational vehicle”.

“Manufactured Home Park or Subdivision” means a parcel (or contiguous parcels) of land divided into two or more
manufactured home lots for rent or sale.

“Market Value” means the building value, not including the land value and that of any accessory structures or
other improvements on the lot. Market value may be established by independent certified appraisal; replacement
cost depreciated for age of building and quality of construction (Actual Cash Value); or adjusted tax assessed
values.

“New Construction” means structures for which the “start of construction” commenced on or after the effective
date of the initial floodplain management regulations, dated October 12, 1987, and includes any subsequent
improvements to such structures.

“Non-Conversion Agreement” means a document stating that the owner will not convert or alter what has been
constructed and approved. Violation of the agreement is considered a violation of the ordinance and, therefore,
subject to the same enforcement procedures and penalties. The agreement must be filed with the recorded deed
for the property. The agreement must show the clerk’s or recorder’s stamps and/or notations that the filing has
been completed.

“Non-Encroachment Area” means the channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation
more than one (1) foot as designated in the Flood Insurance Study report.

“Post-FIRM” means construction or other development for which the “start of construction” occurred on or after
February 24, 1987, the effective date of the initial Flood Insurance Rate Map.

“Pre-FIRM” means construction or other development for which the “start of construction” occurred before
February 24, 1987, the effective date of the initial Flood Insurance Rate Map.

“Principally Above Ground” means that at least 51% of the actual cash value of the structure is above ground.

“Public Safety” and/or “Nuisance” means anything which is injurious to the safety or health of an entire community
or neighborhood, or any considerable number of persons, or unlawfully obstructs the free passage or use, in the
customary manner, of any navigable lake, or river, bay, stream, canal, or basin.

“Recreational Vehicle (RV)” means a vehicle, which is:

(&) built on a single chassis;

(b) 400 square feet or less when measured at the largest horizontal projection;

(c) designed to be self-propelled or permanently towable by a light duty truck; and

(d) designed primarily not for use as a permanent dwelling, but as temporary living quarters for recreational,
camping, travel, or seasonal use.

“‘Reference Level” is the top of the lowest floor for structures within Special Flood Hazard Areas designated as
Zones A, AE, AH, AO, A99. The reference level is the bottom of the lowest horizontal structural member of the
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lowest floor for structures within Special Flood Hazard Areas designated as Zone VE.

“Requlatory Flood Protection Elevation” means the “Base Flood Elevation” plus the “Freeboard”. In “Special Flood
Hazard Areas” where Base Flood Elevations (BFEs) have been determined, this elevation shall be the BFE plus
two (2) feet of freeboard. In “Special Flood Hazard Areas” where no BFE has been established, this elevation
shall be at least two (2) feet above the highest adjacent grade.

“‘Remedy a Violation” means to bring the structure or other development into compliance with State and
community floodplain management regulations, or, if this is not possible, to reduce the impacts of its
noncompliance. Ways that impacts may be reduced include protecting the structure or other affected
development from flood damages, implementing the enforcement provisions of the ordinance or otherwise
deterring future similar violations, or reducing Federal financial exposure with regard to the structure or other
development.

“Riverine” means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.

“Salvage Yard” means any non-residential property used for the storage, collection, and/or recycling of any type
of equipment, and including but not limited to vehicles, appliances and related machinery.

“Solid Waste Disposal Facility” means any facility involved in the disposal of solid waste, as defined in NCGS
130A-290(a)(35).

“Solid Waste Disposal Site” means, as defined in NCGS 130A-290(a)(36), any place at which solid wastes are
disposed of by incineration, sanitary landfill, or any other method.

“Special Flood Hazard Area (SFHA)” means the land in the floodplain subject to a one percent (1%) or greater
chance of being flooded in any given year, as determined in Article 3, Section B of this ordinance.

“Start of Construction” includes substantial improvement, and means the date the building permit was issued,
provided the actual start of construction, repair, reconstruction, rehabilitation, addition placement, or other
improvement was within 180 days of the permit date. The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles,
the construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured
home on a foundation. Permanent construction does not include land preparation, such as clearing, grading, and
filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for a
basement, footings, piers, or foundations or the erection of temporary forms; nor does it include the installation on
the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the
main structure. For a substantial improvement, the actual start of construction means the first alteration of any
wall, ceiling, floor, or other structural part of the building, whether or not that alteration affects the external
dimensions of the building.

“Structure” means a walled and roofed building, a manufactured home, or a gas, liquid, or liquefied gas storage
tank that is principally above ground.

“Substantial Damage” means damage of any origin sustained by a structure during any one-year period whereby
the cost of restoring the structure to its before damaged condition would equal or exceed 50 percent of the market
value of the structure before the damage occurred. See definition of “substantial improvement”. Substantial
damage also means flood-related damage sustained by a structure on two separate occasions during a 10-year
period for which the cost of repairs at the time of each such flood event, on the average, equals or exceeds

25 percent of the market value of the structure before the damage occurred.

“Substantial Improvement” means any combination of repairs, reconstruction, rehabilitation, addition, or other
improvement of a structure, taking place during any one-year period for which the cost equals or exceeds 50
percent of the market value of the structure before the “start of construction” of the improvement. This term
includes structures which have incurred “substantial damage”, regardless of the actual repair work performed.
The term does not, however, include either:

() any correction of existing violations of State or community health, sanitary, or safety code specifications
which have been identified by the community code enforcement official and which are the minimum
necessary to assure safe living conditions; or

(b) any alteration of a historic structure, provided that the alteration will not preclude the structure's continued
designation as a historic structure and the alteration is approved by variance issued pursuant to Article 4,
Section E of this ordinance.

“Technical Bulletin and Technical Fact Sheet” means a FEMA publication that provides guidance concerning the
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building performance standards of the NFIP, which are contained in Title 44 of the U.S. Code of Federal
Regulations at Section 60.3. The bulletins and fact sheets are intended for use primarily by State and local
officials responsible for interpreting and enforcing NFIP regulations and by members of the development
community, such as design professionals and builders. New bulletins, as well as updates of existing bulletins, are
issued periodically as needed. The bulletins do not create regulations; rather they provide specific guidance for
complying with the minimum requirements of existing NFIP regulations.

It should be noted that Technical Bulletins and Technical Fact Sheets provide guidance on the minimum
requirements of the NFIP regulations. State or community requirements that exceed those of the NFIP take
precedence. Design professionals should contact the community officials to determine whether more restrictive
State or local regulations apply to the building or site in question. All applicable standards of the State or local
building code must also be met for any building in a flood hazard area.

“Temperature Controlled” means having the temperature regulated by a heating and/or cooling system, built-in or
appliance.

“Variance” is a grant of relief from the requirements of this ordinance.

“Violation” means the failure of a structure or other development to be fully compliant with the community's
floodplain management regulations. A structure or other development without the elevation certificate, other
certifications, or other evidence of compliance required in Articles 4 and 5 is presumed to be in violation until such
time as that documentation is provided.

“Water Surface Elevation (WSE)” means the height, in relation to mean sea level, of floods of various magnitudes
and frequencies in the floodplains of riverine areas.

“Watercourse” means a lake, river, creek, stream, wash, channel or other topographic feature on or over which
waters flow at least periodically. Watercourse includes specifically designated areas in which substantial flood
damage may occur.

ARTICLE 3. GENERAL PROVISIONS.
SECTION A.  LANDS TO WHICH THIS ORDINANCE APPLIES.

This ordinance shall apply to all Special Flood Hazard Areas within the jurisdiction, including Extra-Territorial
Jurisdiction, of the Town of Winterville.

SECTION B. BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS.

The Special Flood Hazard Areas are those identified under the Cooperating Technical State (CTS) agreement
between the State of North Carolina and FEMA in its Flood Insurance Study (FIS), for Pitt County dated June 19,
2020, and associated DFIRM panels, including any digital data developed as part of the FIS, which are adopted
by reference and declared to be a part of this ordinance, and all revisions thereto. Future revisions to the FIS and
FIRM panels that do not change flood hazard data within the jurisdictional authority of the Town of Winterville are
also adopted by reference and declared a part of this ordinance.

The initial Flood Insurance Rate Maps for the Town of Winterville jurisdiction is dated February 24,
1978.

SECTION C. ESTABLISHMENT OF FLOODPLAIN DEVELOPMENT PERMIT.

A Floodplain Development Permit shall be required in conformance with the provisions of this ordinance prior to
the commencement of any development activities within Special Flood Hazard Areas determined in accordance
with the provisions of Article 3, Section B of this ordinance.

SECTION D. COMPLIANCE.

No structure or land shall hereafter be located, extended, converted, altered, or developed in any way without full
compliance with the terms of this ordinance and other applicable regulations.

SECTION E. ABROGATION AND GREATER RESTRICTIONS.

This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed
restrictions. However, where this ordinance and another conflict or overlap, whichever imposes the more stringent
restrictions shall prevail.
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SECTION F. INTERPRETATION.

In the interpretation and application of this ordinance, all provisions shall be:

(a) considered as minimum requirements;
(b) liberally construed in favor of the governing body; and
(c) deemed neither to limit nor repeal any other powers granted under State statutes.

SECTION G.  WARNING AND DISCLAIMER OF LIABILITY.

The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is
based on scientific and engineering consideration. Larger floods can and will occur. Actual flood heights may be
increased by man-made or natural causes. This ordinance does not imply that land outside the Special Flood
Hazard Areas or uses permitted within such areas will be free from flooding or flood damages. This ordinance
shall not create liability on the part of the Town of Winterville or by any officer or employee thereof for any flood
damages that result from reliance on this ordinance or any administrative decision lawfully made hereunder.

SECTION H. PENALTIES FOR VIOLATION.

Violation of the provisions of this ordinance or failure to comply with any of its requirements, including violation of
conditions and safeguards established in connection with grants of variance or special exceptions, shall constitute
a misdemeanor. Any person who violates this ordinance or fails to comply with any of its requirements shall, upon
conviction thereof, be fined not more than $50.00 or imprisoned for not more than thirty (30) days, or both. Each
day such violation continues shall be considered a separate offense. Nothing herein contained shall prevent the
Town of Winterville from taking such other lawful action as is necessary to prevent or remedy any violation.

ARTICLE 4. ADMINISTRATION.
SECTION A. DESIGNATION OF FLOODPLAIN ADMINISTRATOR.

The Planning Director, hereinafter referred to as the “Floodplain Administrator”, is hereby appointed to administer
and implement the provisions of this ordinance.

SECTION B. FLOODPLAIN DEVELOPMENT APPLICATION, PERMIT AND CERTIFICATION
REQUIREMENTS.

(1) Application Requirements. Application for a Floodplain Development Permit shall be made to the Floodplain
Administrator prior to any development activities located within Special Flood Hazard Areas. The following
items shall be presented to the Floodplain Administrator to apply for a floodplain development permit:

(a) A plot plan drawn to scale which shall include, but shall not be limited to, the following specific details of
the proposed floodplain development:

(i) the nature, location, dimensions, and elevations of the area of development/disturbance; existing and
proposed structures, utility systems, grading/pavement areas, fill materials, storage areas, drainage
facilities, and other development;

(i) the boundary of the Special Flood Hazard Area as delineated on the FIRM or other flood map as
determined in Article 3, Section B, or a statement that the entire lot is within the Special Flood Hazard
Area;

(i) flood zone(s) designation of the proposed development area as determined on the FIRM or other
flood map as determined in Article 3, Section B;

(iv) the boundary of the floodway(s) or non-encroachment area(s) as determined in Article 3, Section B;

(v) the Base Flood Elevation (BFE) where provided as set forth in Article 3, Section B; Article 4, Section
C; or Article 5, Section D;

(vi) the old and new location of any watercourse that will be altered or relocated as a result of proposed
development; and

(vii) the certification of the plot plan by a registered land surveyor or professional engineer.

(b) Proposed elevation, and method thereof, of all development within a Special Flood Hazard Area including
but not limited to:

(i) Elevation in relation to mean sea level of the proposed reference level (including basement) of all
structures;
(ii) Elevation in relation to mean sea level to which any non-residential structure in Zone AE, A or AO will
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be floodproofed; and
(iii) Elevation in relation to mean sea level to which any proposed utility systems will be elevated or
floodproofed.

If floodproofing, a Floodproofing Certificate (FEMA Form 81-65) with supporting data, an operational plan,
and an inspection and maintenance plan that include, but are not limited to, installation, exercise, and
maintenance of floodproofing measures.

A Foundation Plan, drawn to scale, which shall include details of the proposed foundation system to
ensure all provisions of this ordinance are met. These details include but are not limited to:

(i) The proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter wall, solid
backfilled foundation, open foundation on columns/posts/piers/piles/shear walls); and

(i) Openings to facilitate automatic equalization of hydrostatic flood forces on walls in accordance with
Article 5, Section B(4)(c) when solid foundation perimeter walls are used in Zones A, AO, AE, and Al-
30.

Usage details of any enclosed areas below the lowest floor.

Plans and/or details for the protection of public utilities and facilities such as sewer, gas, electrical, and
water systems to be located and constructed to minimize flood damage.

Certification that all other Local, State and Federal permits required prior to floodplain development permit
issuance have been received.

Documentation for placement of Recreational Vehicles and/or Temporary Structures, when applicable, to
ensure that the provisions of Article 5, Section B, subsections (6) and (7) of this ordinance are met.

A description of proposed watercourse alteration or relocation, when applicable, including an engineering
report on the effects of the proposed project on the flood-carrying capacity of the watercourse and the
effects to properties located both upstream and downstream; and a map (if not shown on plot plan)
showing the location of the proposed watercourse alteration or relocation.

Permit Requirements. The Floodplain Development Permit shall include, but not be limited to:

(@)
(b)

(€)
(d)
(e)
(f)

(9)

A description of the development to be permitted under the floodplain development permit.

The Special Flood Hazard Area determination for the proposed development in accordance with available
data specified in Article 3, Section B.

The Regulatory Flood Protection Elevation required for the reference level and all attendant utilities.
The Regulatory Flood Protection Elevation required for the protection of all public utilities.
All certification submittal requirements with timelines.

A statement that no fill material or other development shall encroach into the floodway or non-
encroachment area of any watercourse, as applicable.

The flood openings requirements, if in Zones A, AO, AE or A1-30.

(3) Certification Requirements.

(@)

Elevation Certificates

(i) An Elevation Certificate (FEMA Form 81-31) is required after the reference level is established. Within
seven (7) calendar days of establishment of the reference level elevation, it shall be the duty of the
permit holder to submit to the Floodplain Administrator a certification of the elevation of the reference
level, in relation to mean sea level. Any work done within the seven (7) day calendar period and prior
to submission of the certification shall be at the permit holder’s risk. The Floodplain Administrator
shall review the certificate data submitted. Deficiencies detected by such review shall be corrected by
the permit holder immediately and prior to further work being permitted to proceed. Failure to submit
the certification or failure to make required corrections shall be cause to issue a stop-work order for
the project.

(i) A final as-built Elevation Certificate (FEMA Form 81-31) is required after construction is completed
and prior to Certificate of Compliance/Occupancy issuance. It shall be the duty of the permit holder to
submit to the Floodplain Administrator a certification of final as-built construction of the elevation of
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the reference level and all attendant utilities. The Floodplain Administrator shall review the certificate
data submitted. Deficiencies detected by such review shall be corrected by the permit holder
immediately and prior to Certificate of Compliance/Occupancy issuance. In some instances, another
certification may be required to certify corrected as-built construction. Failure to submit the
certification or failure to make required corrections shall be cause to withhold the issuance of a
Certificate of Compliance/Occupancy.

Floodproofing Certificate

(i) If non-residential floodproofing is used to meet the Regulatory Flood Protection Elevation
requirements, a Floodproofing Certificate (FEMA Form 81-65), with supporting data, an operational
plan, and an inspection and maintenance plan are required prior to the actual start of any new
construction. It shall be the duty of the permit holder to submit to the Floodplain Administrator a
certification of the floodproofed design elevation of the reference level and all attendant utilities, in
relation to mean sea level. Floodproofing certification shall be prepared by or under the direct
supervision of a professional engineer or architect and certified by same. The Floodplain
Administrator shall review the certificate data, the operational plan, and the inspection and
maintenance plan. Deficiencies detected by such review shall be corrected by the applicant prior to
permit approval. Failure to submit the certification or failure to make required corrections shall be
cause to deny a Floodplain Development Permit. Failure to construct in accordance with the certified
design shall be cause to withhold the issuance of a Certificate of Compliance/Occupancy.

(i) A final Finished Construction Floodproofing Certificate (FEMA Form 086-0-34), with supporting data,
an operational plan, and an inspection and maintenance plan are required prior to the issuance of a
Certificate of Compliance/Occupancy. It shall be the duty of the permit holder to submit to the
Floodplain Administrator a certification of the floodproofed design elevation of the reference level and
all attendant utilities, in relation to NAVD 1988. Floodproofing certificate shall be prepared by or under
the direct supervision of a professional engineer or architect and certified by same. The Floodplain
Administrator shall review the certificate data, the operational plan, and the inspection and
maintenance plan. Deficiencies detected by such review shall be corrected by the applicant prior to
Certificate of Occupancy. Failure to submit the certification or failure to make required corrections
shall be cause to deny a Floodplain Development Permit. Failure to construct in accordance with the
certified design shall be cause to deny a Certificate of Compliance/Occupancy.

If a manufactured home is placed within Zone A, AO, AE, or A1-30 and the elevation of the chassis is
more than 36 inches in height above grade, an engineered foundation certification is required in
accordance with the provisions of Article 5, Section B(3)(b).

If a watercourse is to be altered or relocated, a description of the extent of watercourse alteration or
relocation; a professional engineer’s certified report on the effects of the proposed project on the flood-
carrying capacity of the watercourse and the effects to properties located both upstream and
downstream; and a map showing the location of the proposed watercourse alteration or relocation shall
all be submitted by the permit applicant prior to issuance of a floodplain development permit.

Certification Exemptions. The following structures, if located within Zone A, AO, AE or A1-30, are exempt
from the elevation/floodproofing certification requirements specified in items (a) and (b) of this subsection:

() Recreational Vehicles meeting requirements of Article 5, Section B(6)(a);
(i) Temporary Structures meeting requirements of Article 5, Section B(7); and

(iif) Accessory Structures less than 150 square feet meeting requirements of Article 5, Section B(8).

Determinations for existing buildings and structures.

For applications for building permits to improve buildings and structures, including alterations, movement,
enlargement, replacement, repair, change of occupancy, additions, rehabilitations, renovations, substantial
improvements, repairs of substantial damage, and any other improvement of or work on such buildings and
structures, the Floodplain Administrator, in coordination with the Building Official, shall:

(@)

Estimate the market value, or require the applicant to obtain an appraisal of the market value prepared by
a qualified independent appraiser, of the building or structure before the start of construction of the
proposed work; in the case of repair, the market value of the building or structure shall be the market
value before the damage occurred and before any repairs are made;
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(b) Compare the cost to perform the improvement, the cost to repair a damaged building to its pre-damaged
condition, or the combined costs of improvements and repairs, if applicable, to the market value of the
building or structure;

(c) Determine and document whether the proposed work constitutes substantial improvement or repair of
substantial damage; and

(d) Notify the applicant if it is determined that the work constitutes substantial improvement or repair of
substantial damage and that compliance with the flood resistant construction requirements of the NC
Building Code and this ordinance is required.

SECTION C. DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR.

The Floodplain Administrator shall perform, but not be limited to, the following duties:

(1) Review all floodplain development applications and issue permits for all proposed development within Special
Flood Hazard Areas to assure that the requirements of this ordinance have been satisfied.

(2) Review all proposed development within Special Flood Hazard Areas to assure that all necessary Local, State
and Federal permits have been received.

(3) Notify adjacent communities and the North Carolina Department of Crime Control and Public Safety, Division
of Emergency Management, State Coordinator for the National Flood Insurance Program prior to any
alteration or relocation of a watercourse and submit evidence of such notification to the Federal Emergency
Management Agency (FEMA).

(4) Assure that maintenance is provided within the altered or relocated portion of said watercourse so that the
flood-carrying capacity is maintained.

(5) Prevent encroachments into floodways and non-encroachment areas unless the certification and flood hazard
reduction provisions of Article 5, Section F are met.

(6) Obtain actual elevation (in relation to mean sea level) of the reference level (including basement) and all
attendant utilities of all new and substantially improved structures, in accordance with the provisions of Article
4, Section B(3).

(7) Obtain actual elevation (in relation to mean sea level) to which all new and substantially improved structures
and utilities have been floodproofed, in accordance with the provisions of Article 4, Section B(3).

(8) Obtain actual elevation (in relation to mean sea level) of all public utilities in accordance with the provisions of
Article 4, Section B(3).

(9) When floodproofing is utilized for a particular structure, obtain certifications from a registered professional
engineer or architect in accordance with the provisions of Article 4, Section B(3) and Article 5, Section B(2).

(10)Where interpretation is needed as to the exact location of boundaries of the Special Flood Hazard Areas,
floodways, or non-encroachment areas (for example, where there appears to be a conflict between a mapped
boundary and actual field conditions), make the necessary interpretation. The person contesting the location
of the boundary shall be given a reasonable opportunity to appeal the interpretation as provided in this article.

(11)When Base Flood Elevation (BFE) data has not been provided in accordance with the provisions of Article 3,
Section B, obtain, review, and reasonably utilize any BFE data, along with floodway data or non-
encroachment area data available from a Federal, State, or other source, including data developed pursuant
to Article 5, Section D(2)(b), in order to administer the provisions of this ordinance.

(12)When Base Flood Elevation (BFE) data is provided but no floodway or non-encroachment area data has been
provided in accordance with the provisions of Article 3, Section B, obtain, review, and reasonably utilize any
floodway data or non-encroachment area data available from a Federal, State, or other source in order to
administer the provisions of this ordinance.

(13)When the lowest floor and the lowest adjacent grade of a structure or the lowest ground elevation of a parcel
in a Special Flood Hazard Area is above the Base Flood Elevation (BFE), advise the property owner of the
option to apply for a Letter of Map Amendment (LOMA) from FEMA. Maintain a copy of the LOMA issued by
FEMA in the floodplain development permit file.

(14)Permanently maintain all records that pertain to the administration of this ordinance and make these records
available for public inspection, recognizing that such information may be subject to the Privacy Act of 1974, as
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amended.

(15)Make on-site inspections of work in progress. As the work pursuant to a floodplain development permit
progresses, the Floodplain Administrator shall make as many inspections of the work as may be necessary to
ensure that the work is being done according to the provisions of the local ordinance and the terms of the
permit. In exercising this power, the Floodplain Administrator has a right, upon presentation of proper
credentials, to enter on any premises within the jurisdiction of the community at any reasonable hour for the
purposes of inspection or other enforcement action.

(16)Issue stop-work orders as required. Whenever a building or part thereof is being constructed, reconstructed,
altered, or repaired in violation of this ordinance, the Floodplain Administrator may order the work to be
immediately stopped. The stop-work order shall be in writing and directed to the person doing or in charge of
the work. The stop-work order shall state the specific work to be stopped, the specific reason(s) for the
stoppage, and the condition(s) under which the work may be resumed. Violation of a stop-work order
constitutes a misdemeanor.

(17)Revoke floodplain development permits as required. The Floodplain Administrator may revoke and require the
return of the floodplain development permit by notifying the permit holder in writing stating the reason(s) for
the revocation. Permits shall be revoked for any substantial departure from the approved application, plans,
and specifications; for refusal or failure to comply with the requirements of State or local laws; or for false
statements or misrepresentations made in securing the permit. Any floodplain development permit mistakenly
issued in violation of an applicable State or local law may also be revoked.

(18)Make periodic inspections throughout the Special Flood Hazard Areas within the jurisdiction of the
community. The Floodplain Administrator and each member of his or her inspections department shall have a
right, upon presentation of proper credentials, to enter on any premises within the territorial jurisdiction of the
department at any reasonable hour for the purposes of inspection or other enforcement action.

(19)Follow through with corrective procedures of Article 4, Section D.
(20)Review, provide input, and make recommendations for variance requests.

(21)Maintain a current map repository to include, but not limited to, the FIS Report, FIRM and other official flood
maps and studies adopted in accordance with the provisions of Article 3, Section B of this ordinance,
including any revisions thereto including Letters of Map Change, issued by FEMA. Notify State and FEMA of
mapping needs.

(22)Coordinate revisions to FIS reports and FIRMs, including Letters of Map Revision Based on Fill (LOMR-Fs)
and Letters of Map Revision (LOMRS).

SECTION D. CORRECTIVE PROCEDURES.

(1) Violations to be Corrected: When the Floodplain Administrator finds violations of applicable State and local
laws, it shall be his or her duty to notify the owner or occupant of the building of the violation. The owner or
occupant shall immediately remedy each of the violations of law cited in such notification.

(2) Actions in Event of Failure to Take Corrective Action: If the owner of a building or property shall fail to take
prompt corrective action, the Floodplain Administrator shall give the owner written notice, by certified or
registered mail to the owner’s last known address or by personal service, stating:

(a) that the building or property is in violation of the floodplain management regulations;

(b) that a hearing will be held before the Floodplain Administrator at a designated place and time, not later
than ten (10) days after the date of the notice, at which time the owner shall be entitled to be heard in
person or by counsel and to present arguments and evidence pertaining to the matter; and

(c) that following the hearing, the Floodplain Administrator may issue an order to alter, vacate, or demolish
the building; or to remove fill as applicable.

(3) Order to Take Corrective Action: If, upon a hearing held pursuant to the notice prescribed above, the
Floodplain Administrator shall find that the building or development is in violation of the Flood Damage
Prevention Ordinance, he or she shall issue an order in writing to the owner, requiring the owner to remedy
the violation within a specified time period, not less than sixty (60) calendar days, nor more than one hundred
twenty (120) calendar days. Where the Floodplain Administrator finds that there is imminent danger to life or
other property, he or she may order that corrective action be taken in such lesser period as may be feasible.
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Appeal: Any owner who has received an order to take corrective action may appeal the order to the local
elected governing body by giving notice of appeal in writing to the Floodplain Administrator and the clerk
within ten (10) days following issuance of the final order. In the absence of an appeal, the order of the
Floodplain Administrator shall be final. The local governing body shall hear an appeal within a reasonable
time and may affirm, modify and affirm, or revoke the order.

Failure to Comply with Order: If the owner of a building or property fails to comply with an order to take
corrective action for which no appeal has been made or fails to comply with an order of the governing body
following an appeal, the owner shall be guilty of a misdemeanor and shall be punished at the discretion of the
court.

SECTION E. VARIANCE PROCEDURES.

1)

(2)

3)

(4)

The Board of Adjustment as established by the Town of Winterville, hereinafter referred to as the “appeal
board”, shall hear and decide requests for variances from the requirements of this ordinance.

Any person aggrieved by the decision of the appeal board may appeal such decision to the Court, as provided
in Chapter 7A of the North Carolina General Statutes.

Variances may be issued for:

(a) the repair or rehabilitation of historic structures upon the determination that the proposed repair or
rehabilitation will not preclude the structure's continued designation as a historic structure and that the
variance is the minimum necessary to preserve the historic character and design of the structure;

(b) functionally dependent facilities if determined to meet the definition as stated in Article 2 of this ordinance,
provided provisions of Article 4, Section E(9)(b), (c), and (e) have been satisfied, and such facilities are
protected by methods that minimize flood damages during the base flood and create no additional threats
to public safety; or

(c) any other type of development provided it meets the requirements of this Section.

In passing upon variances, the appeal board shall consider all technical evaluations, all relevant factors, all
standards specified in other sections of this ordinance, and:

(a) the danger that materials may be swept onto other lands to the injury of others;
(b) the danger to life and property due to flooding or erosion damage;

(c) the susceptibility of the proposed facility and its contents to flood damage and the effect of such damage
on the individual owner;

(d) the importance of the services provided by the proposed facility to the community;

(e) the necessity to the facility of a waterfront location as defined under Article 2 of this ordinance as a
functionally dependent facility, where applicable;

(H the availability of alternative locations, not subject to flooding or erosion damage, for the proposed use;
(g) the compatibility of the proposed use with existing and anticipated development;

(h) the relationship of the proposed use to the comprehensive plan and floodplain management program for
that area;

(i) the safety of access to the property in times of flood for ordinary and emergency vehicles;

()) the expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the
effects of wave action, if applicable, expected at the site; and

(k) the costs of providing governmental services during and after flood conditions including maintenance and
repair of public utilities and facilities such as sewer, gas, electrical and water systems, and streets and
bridges.

(5) A written report addressing each of the above factors shall be submitted with the application for a variance.

(6)

(7)

Upon consideration of the factors listed above and the purposes of this ordinance, the appeal board may
attach such conditions to the granting of variances as it deems necessary to further the purposes and
objectives of this ordinance.

Any applicant to whom a variance is granted shall be given written notice specifying the difference between
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the Base Flood Elevation (BFE) and the elevation to which the structure is to be built and that such
construction below the BFE increases risks to life and property, and that the issuance of a variance to
construct a structure below the BFE will result in increased premium rates for flood insurance up to $25 per
$100 of insurance coverage. Such notification shall be maintained with a record of all variance actions,
including justification for their issuance.

The Floodplain Administrator shall maintain the records of all appeal actions and report any variances to the
Federal Emergency Management Agency and the State of North Carolina upon request.

Conditions for Variances:

(a) Variances shall not be issued when the variance will make the structure in violation of other Federal,
State, or local laws, regulations, or ordinances.

(b) Variances shall not be issued within any designated floodway or non-encroachment area if the variance
would result in any increase in flood levels during the base flood discharge.

(c) Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief.

(d) Variances shall only be issued prior to development permit approval.
(e) Variances shall only be issued upon:
() a showing of good and sufficient cause;
(i) a determination that failure to grant the variance would result in exceptional hardship; and

(iif) a determination that the granting of a variance will not result in increased flood heights, additional
threats to public safety, or extraordinary public expense, create nuisance, cause fraud on or
victimization of the public, or conflict with existing local laws or ordinances.

(10)A variance may be issued for solid waste disposal facilities or sites, hazardous waste management facilities,

salvage yards, and chemical storage facilities that are located in Special Flood Hazard Areas provided that all
of the following conditions are met.

(a) The use serves a critical need in the community.
(b) No feasible location exists for the use outside the Special Flood Hazard Area.

(c) The reference level of any structure is elevated or floodproofed to at least the Regulatory Flood Protection
Elevation.

(d) The use complies with all other applicable Federal, State and local laws.

(e) The Town of Winterville has notified the Secretary of the North Carolina Department of Crime Control and
Public Safety of its intention to grant a variance at least thirty (30) calendar days prior to granting the
variance.

ARTICLE 5. PROVISIONS FOR FLOOD HAZARD REDUCTION.
SECTION A.  GENERAL STANDARDS.

In all Special Flood Hazard Areas, the following provisions are required:

(1)

(2)

3)

(4)

All new construction and substantial improvements shall be designed (or modified) and adequately anchored
to prevent flotation, collapse, and lateral movement of the structure.

All new construction and substantial improvements shall be constructed with materials and utility equipment
resistant to flood damage.

All new construction and substantial improvements shall be constructed by methods and practices that
minimize flood damages.

Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service facilities shall be
designed and/or located so as to prevent water from entering or accumulating within the components during
conditions of flooding to the Regulatory Flood Protection Elevation. These include, but are not limited to,
HVAC equipment, water softener units, bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes,
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utility/cable boxes, hot water heaters, and electric outlets/switches.

(5) All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of
floodwaters into the system.

(6) New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of
floodwaters into the systems and discharges from the systems into flood waters.

(7) On-site waste disposal systems shall be located and constructed to avoid impairment to them or
contamination from them during flooding.

(8) Nothing in this ordinance shall prevent the repair, reconstruction, or replacement of a building or structure
existing on the effective date of this ordinance and located totally or partially within the floodway, non-
encroachment area, or stream setback, provided there is no additional encroachment below the Regulatory
Flood Protection Elevation in the floodway, non-encroachment area, or stream setback, and provided that
such repair, reconstruction, or replacement meets all of the other requirements of this ordinance.

(9) New solid waste disposal facilities and sites, hazardous waste management facilities, salvage yards, and
chemical storage facilities shall not be permitted, except by variance as specified in Article 4, Section E(10). A
structure or tank for chemical or fuel storage incidental to an allowed use or to the operation of a water
treatment plant or wastewater treatment facility may be located in a Special Flood Hazard Area only if the
structure or tank is either elevated or floodproofed to at least the Regulatory Flood Protection Elevation and
certified in accordance with the provisions of Article 4, Section B(3).

(10)All subdivision proposals and other development proposals shall be consistent with the need to minimize flood
damage.

(11)All subdivision proposals and other development proposals shall have public utilities and facilities such as
sewer, gas, electrical, and water systems located and constructed to minimize flood damage.

(12)All subdivision proposals and other development proposals shall have adequate drainage provided to reduce
exposure to flood hazards.

(13)All subdivision proposals and other development proposals shall have received all necessary permits from
those governmental agencies for which approval is required by Federal or State law, including Section 404 of
the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334.

(14)When a structure is partially located in a Special Flood Hazard Area, the entire structure shall meet the
requirements for new construction and substantial improvements.

(15)When a structure is located in multiple flood hazard zones or in a flood hazard risk zone with multiple base
flood elevations, the provisions for the more restrictive flood hazard risk zone and the highest Base Flood
Elevation (BFE) shall apply.

SECTION B. SPECIFIC STANDARDS.

In all Special Flood Hazard Areas where Base Flood Elevation (BFE) data has been provided, as set forth in
Article 3, Section B, or Article 5, Section D, the following provisions, in addition to the provisions of Article 5,
Section A, are required:

(1) Residential Construction. New construction and substantial improvement of any residential structure
(including manufactured homes) shall have the reference level, including basement, elevated no lower than
the Regulatory Flood Protection Elevation, as defined in Article 2 of this ordinance.

(2) Non-Residential Construction. New construction and substantial improvement of any commercial, industrial,
or other non-residential structure shall have the reference level, including basement, elevated no lower than
the Regulatory Flood Protection Elevation, as defined in Article 2 of this ordinance. Structures located in A,
AE, AO, and A1-30 Zones may be floodproofed to the Regulatory Flood Protection Elevation in lieu of
elevation provided that all areas of the structure, together with attendant utility and sanitary facilities, below
the Regulatory Flood Protection Elevation are watertight with walls substantially impermeable to the passage
of water, using structural components having the capability of resisting hydrostatic and hydrodynamic loads
and the effect of buoyancy. For AO Zones, the floodproofing elevation shall be in accordance with Article 5,
Section G(2). A registered professional engineer or architect shall certify that the floodproofing standards of
this subsection are satisfied. Such certification shall be provided to the Floodplain Administrator as set forth in
Article 4, Section B(3), along with the operational plan and the inspection and maintenance plan.
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(3) Manufactured Homes.

(&) New and replacement manufactured homes shall be elevated so that the reference level of the
manufactured home is no lower than the Regulatory Flood Protection Elevation, as defined in Article 2 of
this ordinance.

(b) Manufactured homes shall be securely anchored to an adequately anchored foundation to resist flotation,
collapse, and lateral movement, either by certified engineered foundation system, or in accordance with
the most current edition of the State of North Carolina Regulations for Manufactured Homes adopted by
the Commissioner of Insurance pursuant to NCGS 143-143.15. Additionally, when the elevation would be
met by an elevation of the chassis thirty-six (36) inches or less above the grade at the site, the chassis
shall be supported by reinforced piers or engineered foundation. When the elevation of the chassis is
above thirty-six (36) inches in height, an engineering certification is required.

(c) All enclosures or skirting below the lowest floor shall meet the requirements of Article 5, Section B(4).

(d) An evacuation plan must be developed for evacuation of all residents of all new, substantially improved or
substantially damaged manufactured home parks or subdivisions located within flood prone areas. This
plan shall be filed with and approved by the Floodplain Administrator and the local Emergency
Management Coordinator.

(4) Elevated Buildings. Fully enclosed area, of new construction and substantially improved structures, which is
below the lowest floor:

(a) shall not be designed or used for human habitation, but shall only be used for parking of vehicles, building
access, or limited storage of maintenance equipment used in connection with the premises. Access to the
enclosed area shall be the minimum necessary to allow for parking of vehicles (garage door) or limited
storage of maintenance equipment (standard exterior door), or entry to the living area (stairway or
elevator). The interior portion of such enclosed area shall not be finished or partitioned into separate
rooms, except to enclose storage areas;

(b) shall be constructed entirely of flood resistant materials at least to the Regulatory Flood Protection
Elevation; and

(c) shallinclude, in Zones A, AO, AE, and A1-30, flood openings to automatically equalize hydrostatic flood
forces on walls by allowing for the entry and exit of floodwaters. To meet this requirement, the openings
must either be certified by a professional engineer or architect or meet or exceed the following minimum
design criteria:

() A minimum of two flood openings on different sides of each enclosed area subject to flooding;

(i) The total net area of all flood openings must be at least one (1) square inch for each square foot of
enclosed area subject to flooding;

(iii) If a building has more than one enclosed area, each enclosed area must have flood openings to allow
floodwaters to automatically enter and exit;

(iv) The bottom of all required flood openings shall be no higher than one (1) foot above the adjacent
grade;

(v) Flood openings may be equipped with screens, louvers, or other coverings or devices, provided they
permit the automatic flow of floodwaters in both directions; and

(vi) Enclosures made of flexible skirting are not considered enclosures for regulatory purposes, and,
therefore, do not require flood openings. Masonry or wood underpinning, regardless of structural
status, is considered an enclosure and requires flood openings as outlined above.

(5) Additions/Improvements.

(a) Additions and/or improvements to pre-FIRM structures when the addition and/or improvements in
combination with any interior modifications to the existing structure are:

(i) not a substantial improvement, the addition and/or improvements must be designed to minimize flood
damages and must not be any more non-conforming than the existing structure.

(i) a substantial improvement, both the existing structure and the addition and/or improvements must
comply with the standards for new construction.
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(b) Additions to post-FIRM structures with no modifications to the existing structure other than a standard
door in the common wall shall require only the addition to comply with the standards for new construction.

(c) Additions and/or improvements to post-FIRM structures when the addition and/or improvements in
combination with any interior modifications to the existing structure are:

(i) not a substantial improvement, the addition and/or improvements only must comply with the
standards for new construction.

(ii) a substantial improvement, both the existing structure and the addition and/or improvements must
comply with the standards for new construction.

Recreational Vehicles. Recreational vehicles shall either:

(a) be on site for fewer than 180 consecutive days and be fully licensed and ready for highway use (a
recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site
only by quick disconnect type utilities, and has no permanently attached additions); or

(b) meet all the requirements for new construction.

Temporary Non-Residential Structures. Prior to the issuance of a floodplain development permit for a
temporary structure, the applicant must submit to the Floodplain Administrator a plan for the removal of such
structure(s) in the event of a hurricane, flash flood or other type of flood warning notification. The following
information shall be submitted in writing to the Floodplain Administrator for review and written approval:

(a) a specified time period for which the temporary use will be permitted. Time specified may not exceed
three (3) months, renewable up to one (1) year;

(b) the name, address, and phone number of the individual responsible for the removal of the temporary
structure;

(c) the time frame prior to the event at which a structure will be removed (i.e., minimum of 72 hours before
landfall of a hurricane or immediately upon flood warning notification);

(d) a copy of the contract or other suitable instrument with the entity responsible for physical removal of the
structure; and

(e) designation, accompanied by documentation, of a location outside the Special Flood Hazard Area, to
which the temporary structure will be moved.

Accessory Structures. When accessory structures (sheds, detached garages, etc.) are to be placed within a
Special Flood Hazard Area, the following criteria shall be met:

(a) Accessory structures shall not be used for human habitation (including working, sleeping, living, cooking
or restroom areas);

(b) Accessory structures shall not be temperature-controlled,;
(c) Accessory structures shall be designed to have low flood damage potential;

(d) Accessory structures shall be constructed and placed on the building site so as to offer the minimum
resistance to the flow of floodwaters;

(e) Accessory structures shall be firmly anchored in accordance with the provisions of Article 5, Section A(1);

(f) All service facilities such as electrical shall be installed in accordance with the provisions of Article 5,
Section A(4); and

(g) Flood openings to facilitate automatic equalization of hydrostatic flood forces shall be provided below
Regulatory Flood Protection Elevation in conformance with the provisions of Article 5, Section B(4)(c).

An accessory structure with a footprint less than 150 square feet that satisfies the criteria outlined above does
not require an elevation or floodproofing certificate. Elevation or floodproofing certifications are required for all
other accessory structures in accordance with Article 4, Section B(3).

Tanks. When gas and liquid storage tanks are to be placed within a Special Flood Hazard Area, the following
criteria shall be met:

(&) Underground tanks. Underground tanks in flood hazard areas shall be anchored to prevent flotation,
collapse or lateral movement resulting from hydrodynamic and hydrostatic loads during conditions of the

17

126



(10)

(b)

(©)

(d)

Ordinance No: TBD

design flood, including the effects of buoyancy assuming the tank is empty;

Above-ground tanks, elevated. Above-ground tanks in flood hazard areas shall be elevated to or above
the Regulatory Flood Protection Elevation on a supporting structure that is designed to prevent flotation,
collapse or lateral movement during conditions of the design flood. Tank-supporting structures shall meet
the foundation requirements of the applicable flood hazard area;

Above-ground tanks, not elevated. Above-ground tanks that do not meet the elevation requirements of
Article 5, Section B (2) of this Article shall be permitted in flood hazard areas provided the tanks are
designed, constructed, installed, and anchored to resist all flood-related and other loads, including the
effects of buoyancy, during conditions of the design flood and without release of contents in the
floodwaters or infiltration by floodwaters into the tanks. Tanks shall be designed, constructed, installed,
and anchored to resist the potential buoyant and other flood forces acting on an empty tank during design
flood conditions.

Tank inlets and vents. Tank inlets, fill openings, outlets and vents shall be:

(i) Ator above the Regulatory Flood Protection Elevation or fitted with covers designed to prevent the
inflow of floodwater or outflow of the contents of the tanks during conditions of the design flood; and

(i) Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic loads, including
the effects of buoyancy, during conditions of the design flood.

Other Development.

(a) Fences in regulated floodways and NEAs that have the potential to block the passage of floodwaters,
such as stockade fences and wire mesh fences, shall meet the limitations of Article 5, Section F of
this ordinance.

(b) Retaining walls, sidewalks and driveways in regulated floodways and NEAs. Retaining walls and
sidewalks and driveways that involve the placement of fill in regulated floodways shall meet the
limitations of Article 5, Section F of this ordinance.

(c) Roads and watercourse crossings in regulated floodways and NEAs. Roads and watercourse
crossings, including roads, bridges, culverts, low-water crossings and similar means for vehicles or
pedestrians to travel from one side of a watercourse to the other side, that encroach into regulated
floodways shall meet the limitations of Article 5, Section F of this ordinance.

SECTION C. RESERVED.
SECTION D. STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASE FLOOD ELEVATIONS.

Within the Special Flood Hazard Areas designhated as Approximate Zone A and established in Article 3, Section
B, where no Base Flood Elevation (BFE) data has been provided by FEMA, the following provisions, in addition to
the provisions of Article 5, Section A, shall apply:

(1) No encroachments, including fill, new construction, substantial improvements or new development shall be

permitted within a distance of twenty (20) feet each side from top of bank or five times the width of the stream,

whichever is greater, unless certification with supporting technical data by a registered professional engineer

(2)

is provided demonstrating that such encroachments shall not result in any increase in flood levels during the
occurrence of the base flood discharge.

The BFE used in determining the Regulatory Flood Protection Elevation shall be determined based on the
following criteria:

(&) When Base Flood Elevation (BFE) data is available from other sources, all new construction and

substantial improvements within such areas shall also comply with all applicable provisions of this
ordinance and shall be elevated or floodproofed in accordance with standards in Article 5, Sections A and
B.

(b) When floodway or non-encroachment data is available from a Federal, State, or other source, all new

construction and substantial improvements within floodway and non-encroachment areas shall also
comply with the requirements of Article 5, Sections B and F.

(c) All subdivision, manufactured home park and other development proposals shall provide Base Flood

Elevation (BFE) data if development is greater than five (5) acres or has more than fifty (50)
lots/manufactured home sites. Such Base Flood Elevation (BFE) data shall be adopted by reference in
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accordance with Article 3, Section B and utilized in implementing this ordinance.

(d) When Base Flood Elevation (BFE) data is not available from a Federal, State, or other source as outlined
above, the reference level shall be elevated or floodproofed (nonresidential) to or above the Regulatory
Flood Protection Elevation, as defined in Article 2. All other applicable provisions of Article 5, Section B
shall also apply.

SECTION E. STANDARDS FOR RIVERINE FLOODPLAINS WITH BASE FLOOD ELEVATIONS BUT
WITHOUT ESTABLISHED FLOODWAYS OR NON-ENCROACHMENT AREAS.

Along rivers and streams where Base Flood Elevation (BFE) data is provided by FEMA or is available from
another source but neither floodway nor non-encroachment areas are identified for a Special Flood Hazard Area
on the FIRM or in the FIS report, the following requirements shall apply to all development within such areas:

(1) Standards of Article 5, Sections A and B; and

(2) Until a regulatory floodway or non-encroachment area is designated, no encroachments, including fill, new
construction, substantial improvements, or other development, shall be permitted unless certification with
supporting technical data by a registered professional engineer is provided demonstrating that the cumulative
effect of the proposed development, when combined with all other existing and anticipated development, will
not increase the water surface elevation of the base flood more than one (1) foot at any point within the
community.

SECTION F. FLOODWAYS AND NON-ENCROACHMENT AREAS.

Areas designated as floodways or non-encroachment areas are located within the Special Flood Hazard Areas
established in Article 3, Section B. The floodways and non-encroachment areas are extremely hazardous areas
due to the velocity of floodwaters that have erosion potential and carry debris and potential projectiles. The
following provisions, in addition to standards outlined in Article 5, Sections A and B, shall apply to all development
within such areas:

(1) No encroachments, including fill, new construction, substantial improvements and other developments shall
be permitted unless:

(a) itis demonstrated that the proposed encroachment would not result in any increase in the flood levels
during the occurrence of the base flood, based on hydrologic and hydraulic analyses performed in
accordance with standard engineering practice and presented to the Floodplain Administrator prior to
issuance of floodplain development permit, or

(b) a Conditional Letter of Map Revision (CLOMR) has been approved by FEMA. A Letter of Map Revision
(LOMR) must also be obtained upon completion of the proposed encroachment.

(2) If Article 5, Section F(1) is satisfied, all development shall comply with all applicable flood hazard reduction
provisions of this ordinance.

(3) No manufactured homes shall be permitted, except replacement manufactured homes in an existing
manufactured home park or subdivision, provided the following provisions are met:

(a) the anchoring and the elevation standards of Article 5, Section B(3); and
(b) the no encroachment standard of Article 5, Section F(1).
SECTION G. STANDARDS FOR AREAS OF SHALLOW FLOODING (ZONE AQO).

Located within the Special Flood Hazard Areas established in Article 3, Section B, are areas designated as
shallow flooding areas. These areas have special flood hazards associated with base flood depths of one (1) to
three (3) feet where a clearly defined channel does not exist and where the path of flooding is unpredictable and
indeterminate. In addition to Article 5, Sections A and B, all new construction and substantial improvements shall
meet the following requirements:

(1) The reference level shall be elevated at least as high as the depth number specified on the Flood Insurance
Rate Map (FIRM), in feet, plus a freeboard of two (2 ) feet, above the highest adjacent grade; or at least four
(4) feet above the highest adjacent grade if no depth number is specified.

(2) Non-residential structures may, in lieu of elevation, be floodproofed to the same level as required in Article 5,
Section G(1) so that the structure, together with attendant utility and sanitary facilities, below that level shall
be watertight with walls substantially impermeable to the passage of water and with structural components
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having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy. Certification is
required in accordance with Article 4, Section B(3) and Article 5, Section B(2).

(3) Adequate drainage paths shall be provided around structures on slopes, to guide floodwaters around and
away from proposed structures.

ARTICLE 6. LEGAL STATUS PROVISIONS.

SECTION A.  EFFECT ON RIGHTS AND LIABILITIES UNDER THE EXISTING FLOOD DAMAGE
PREVENTION ORDINANCE.

This ordinance in part comes forward by re-enactment of some of the provisions of the Flood Damage Prevention
Ordinance enacted October 12, 1987.as amended, and it is not the intention to repeal but rather to re-enact and
continue to enforce without interruption of such existing provisions, so that all rights and liabilities that have
accrued thereunder are reserved and may be enforced. The enactment of this ordinance shall not affect any
action, suit or proceeding instituted or pending. All provisions of the Flood Damage Prevention Ordinance of the
Town of Winterville enacted on October 12, 1987, as amended, which are not reenacted herein are repealed.

Municipal: The date of the initial Flood Damage Prevention Ordinance for the Town of Winterville is October 12
1987.

SECTION B. EFFECT UPON OUTSTANDING FLOODPLAIN DEVELOPMENT PERMITS.

Nothing herein contained shall require any change in the plans, construction, size, or designated use of any
development or any part thereof for which a floodplain development permit has been granted by the Floodplain
Administrator or his or her authorized agents before the time of passage of this ordinance; provided, however,
that when construction is not begun under such outstanding permit within a period of six (6) months subsequent
to the date of issuance of the outstanding permit, construction or use shall be in conformity with the provisions of
this ordinance.

SECTION C. SEVERABILITY.

If any section, clause, sentence, or phrase of the Ordinance is held to be invalid or unconstitutional by any court
of competent jurisdiction, then said holding shall in no way effect the validity of the remaining portions of this
Ordinance.

SECTION D. EFEFECTIVE DATE.

This ordinance shall become effective September 14, 2020.

SECTION E. ADOPTION CERTIFICATION.

Adopted this 14" day of September 2020.

Veronica W. Roberson, Mayor Pro Tem

ATTEST:

Donald Harvey, Town Clerk

| hereby certify that this is a true and correct copy of the Flood Damage Prevention Ordinance as adopted by the
Town Council of Winterville, North Carolina, on the 14™ day of September 2020.

WITNESS my hand and the official seal of Winterville, North Carolina, this the 14th day of September 2020.
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Donald Harvey, Town Clerk
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Flood Damage Prevention Ordinance Required Amendments as reviewed and requested by the
NC Department of Public Safety.

1. Review Ordinance (ADDITIONS, REVISIONS, BELETHONS)

a. Required Revisions:

Article 1, Section A. Statutory Authorization. REPLACE WITH
BELOW LANGUAGE IN ITS ENTIRETY.

The Legislature of the State of North Carolina has in Part 6, Article 21 of
Chapter 143; Article 6 of Chapter 153A; Article 8 of Chapter 160A; and
Article 7, 9, and 11 of Chapter 160D of the North Carolina General
Statutes, delegated to local governmental units the authority to adopt
regulations designed to promote the public health, safety, and general
welfare.

Therefore, the Town Council of the Town of Winterville, North Carolina,
does ordain as follows:

b. Article 2. Definitions. ADDITIONS

“Existing building and existing structure”” means any building and/or
structure for which the “start of construction” commenced before the
initial Flood Insurance Rate Map (FIRM) for the community, dated
February 24, 1978.

“Existing Manufactured Home Park or Manufactured Home Subdivision”
means a manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including, at a minimum, the installation of
utilities, the construction of streets, and either final site grading or the
pouring of concrete pads) is completed before the effective date of the
floodplain management regulations adopted by the community, dated
October 12, 1987.

“Lowest Adjacent Grade (LAG)” means the lowest elevation of the
ground, sidewalk or patio slab immediately next to the building, or deck
support, after completion of the building.

“New Construction” means structures for which the “start of construction”
commenced on or after the effective date of the initial floodplain
management regulations, dated October 12, 1987, and includes any
subsequent improvements to such structures.

“Post-FIRM” means construction or other development for which the
“start of construction” occurred on or after February 24, 1987, the
effective date of the initial Flood Insurance Rate Map.
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Vi. “Pre-FIRM” means construction or other development for which the “start
of construction” occurred before February 24, 1987, the effective date of
the initial Flood Insurance Rate Map.

vii. “Substantial Improvement” means any combination of repairs,
reconstruction, rehabilitation, addition, or other improvement of a
structure, taking place during any one-year period for which the cost
equals or exceeds 50 percent of the market value of the structure before
the “start of construction” of the improvement. This term includes
structures which have incurred “substantial damage”, regardless of the
actual repair work performed. The term does not, however, include either:
@) Any correction of existing violations of state or community health,

sanitary, or safety code specifications which have been identified
by the community code enforcement official and which are the
minimum necessary to assure safe living conditions; or

(b) Any alteration of a historic structure provided that the alteration
will not preclude the structure's continued designation as a historic
structure and the alteration is approved by variance issued pursuant
to Article 4, Section E of this ordinance.

c. Article 3, Section B. Basis for Establishing the Special Flood Hazard Areas.
REVISE AND DELETE

The Special Flood Hazard Areas are those identified under the Cooperating
Technical State (CTS) agreement between the State of North Carolina and FEMA
in its Flood Insurance Study (FIS) and-its-Floed-tasurance-Rate-Maps{FIRM), for
Pitt County dated June 19, 2020, and associated DFIRM panels, including any
digital data developed as part of the FIS, which are adopted by reference and
declared to be a part of this ordinance, and all revisions thereto. Future revisions
to the FIS and FIRM panels that do not change flood hazard data within the
jurisdictional authority of the Town of Winterville are also adopted by reference
and declared a part of this ordinance.

d. Article 6, Section A. Effect on Rights and Liabilities Under the Existing Flood
Damage Prevention Ordinance. REVISE AND DELETE

This ordinance in part comes forward by re-enactment of some of the provisions
of the Flood Damage Prevention Ordinance enacted October 12, 1987, as
amended, and it is not the intention to repeal but rather to re-enact and continue to
enforce without interruption of such existing provisions, so that all rights and
liabilities that have accrued thereunder are reserved and may be enforced. The
enactment of this ordinance shall not affect any action, suit or proceeding
instituted or pending. All provisions of the Flood Damage Prevention Ordinance
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of the Town of Winterville enacted on Nevember-11.2013 October 12, 1987, as
amended, which are not reenacted herein are repealed.
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: ‘ Town of Wlnter\_/llle Item Section: Old Business
! | Town Council
WNTERV]LLE Agenda Abstract Meeting Date: May 13, 2024

wlalce pf the good I/ Presenter: Terri L. Parker, Town Manager

Item to be Considered

Subject: Human Relations Board Discussion.
Action Requested: None.
Attachment: None.

Prepared By: Terri L. Parker, Town Manager Date: 2/28/2024

ABSTRACT ROUTING:
X TC: 4/1/2024 TM: 5/6/2024 X Final: tlp - 5/6/2024

Supporting Documentation

Human Relations Board

The Human Relations Board consists of six (6) Members. At the present time, the Board has met irregularly
due to attendance.

An information meeting will be held on Thursday, May 16, 2024 at 6:00 pm in the Town Hall Executive
Conference Room to explain the commitments, purpose, and by-laws to applicants as potential new
members. A presentation and question and answer time will help applicant understand the Human Relations
Board and its goals and objectives.

Budgetary Impact: TBD.

Recommendation: NA.
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* Town of Winterville . :
: . . Item Section: New Business
1 Town Council

WNTERV]LLE Agenda Abstract Meeting Date: May 13, 2024
‘loﬁa‘!f”‘w’a‘/ﬁg" Presenter: Cliff McGuffin, Public Works Director

Item to be Considered

Subject: 2024 Disaster Relief Contract.
Action Requested: Award 2024 Disaster Relief Contract to CTC Inc.
Attachment: 2024 Disaster Relief RFP Cover, Notice, and Bid Tab.

Prepared By: Cliff McGuffin, Public Works Director Date: 5/1/2024

ABSTRACT ROUTING:
X TC: 5/2/2024 TM: 5/2/2024 X Final: tlp - 4/2/2024

Supporting Documentation

Staff advertised RFP’s for our 2024 Disaster Relief Contract and on April 1, 2024 received 3 bids; CTC Inc.,
DRC Emergency Services, and Ceres Environmental. CTC Inc. came in as the lowest responsible proposal
and staff recommends the contract be awarded to them for a period of 3 years effective July 1, 2024. The
Disaster Relief Contract covers disaster debris clearance and removal services in the event of a natural
disasters such as hurricanes, tornadoes, floods etc.

Budgetary Impact: None, unless we have a natural disaster that is declared eligible for Federal Assistance.

Recommendation: Award 2024 Disaster Relief Contract to CTC Inc.
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Request for Proposal
For
Disaster Debris Clearance and Removal Services

Proposal Deadline
Monday, April 1, 2024
No later than 2:00 pm

Town of Winterville
Pitt County, North Carolina
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Town of Winterville
RFP Disaster Debris Clearance and Removal Services

The Town of Winterville will be receiving proposals for Disaster Debris Clearance and Removal
Services. The contract will provide services for disaster debris removal, reduction, disposal,
and other emergency clean-up activities associated with a hurricane or other natural disaster.
Bids will be received until April 1, 2024 no later than 2:00 pm. No proposal will be accepted
after the official time and date. To obtain a detailed copy of the RFP you can contact Anthony
Bowers, Assistant Town Manager at anthony.bowers@wintervillenc.com. Or you can go to
https://www.wintervillenc.com/rfps to download. All proposals need to be submitted
electronically to Anthony Bowers at anthony.bowers@wintervillenc.com .

Notes to Publisher:

Legal Advertisements
legals@apgenc.com
(252) 329-9521

Subject: RFP Disaster Debris Clearance and Removal Services.

Please place the above legal advertisement in the Daily Reflector on Saturday March 16, 2024
and Wednesday March 20, 2024. Should you have any questions please contact me.

Please forward the invoice and Affidavit of Publication to me to assist with payment.
Thanks,

Donald Harvey, NCCMC

Town Clerk

Town of Winterville

2571 Railroad Street/PO Box 1459
Winterville, NC 28590

(252) 756-2221 ext. 2344— Phone
don.harvey@wintervillenc.com
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2024 Disaster Relief Bids

Company Name Location Price
CTC Inc. Topeka, Kansas $6,796.90
Ceres Environmental Sarasota, Florida $11,572.98
DRC Emergency Services | Holly Ridge, North Carolina $13,170.56

Prices are a total of all per unit quotes and are not the price for
work to be completed should the need occur.

138



Town of Winterville - _
' . Item Section: New Business
! ' Town Council

\MINTERWLLE Agenda Abstract Meeting Date: May 13, 2024

‘m{""fa{'fﬂ”‘{%’ Presenter: Christopher Williams, Interim Chief of Police

Item to be Considered

Subject: Approval of Axon Contract for Body Worn Cameras and Tasers.
Action Requested: Request Approval for five (5) year contract with Axon Enterprise Inc.
Attachment: Copy of Axon Contract.

Prepared By: Christopher Williams, Interim Chief of Police Date: 5/1/2024

ABSTRACT ROUTING:
X TC: 5/6/2024 TM: 5/6/2024 X Final: tlp - 5/6/2024

Supporting Documentation

The Town of Winterville has had the foresight to equip the Police Department with body cameras for over 18
years, well before the recent social outcry and incidents involving police and citizens. The current contract
with Taser International will expire as of 7/14/2024. The continuation of this contract with Axon is crucial to
the Police Department as well as the citizens of Winterville. The proposed five (5) year contract is structured
much like the current on with the exception of price.

The total cost of the proposed Contract over a five (5) year period is $292,895.

Prices have increased due to the rise in companies providing body cameras, driving a healthy competition
amongst competitors. Additionally, after years 2.5 and 5, new cameras will be issued as technology is
changing faster than the equipment’s life span as well as similar offers from other vendors.

The payment schedule of the proposed Contract is as follows:  Year 1 - $54,153
Year 2 - $56,221
Year 3 - $58,470
Year 4 - $60.809
Year 5 - $63,242

Budgetary Impact: The annual amount will be budgeted in the respective fiscal year budget.

Recommendation: Staff recommends approval of the contract.
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‘\I AXO N Master Services and Purchasing Agreement for Customer

This Master Services and Purchasing Agreement ("Agreement") is between Axon Enterprise, Inc. ("Axon"), and
the customer listed below or, if no customer is listed below, the customer on the Quote attached hereto ("Customer").
This Agreement is effective as of the later of the (a) last signature date on this Agreement or (b) date of acceptance of the
Quote ("Effective Date"). Axon and Customer are each a "Party" and collectively "Parties". This Agreement governs
Customer’s purchase and use of the Axon Devices and Services detailed in the Quote Appendix ("Quote"). It is the intent
of the Parties that this Agreement will govern all subsequent purchases by Customer for the same Axon Devices and
Services in the Quote, and all such subsequent quotes accepted by Customer shall be also incorporated into this
Agreement by reference as a Quote. The Parties agree as follows:

1. Definitions.

1.1. "Axon Cloud Services" means Axon’s web services, including but not limited to, Axon Evidence, Axon
Records, Axon Dispatch, FUSUS services and interactions between Axon Evidence and Axon Devices or Axon
client software. Axon Cloud Service excludes third-party applications, hardware warranties, and
my.evidence.com.

1.2. "Axon Device" means all hardware provided by Axon under this Agreement. Axon-manufactured Devices are
a subset of Axon Devices.

1.3.  "Quote" means an offer to sell and is only valid for devices and services on the offer at the specified prices.
Any inconsistent or supplemental terms within Customer’s purchase order in response to a Quote will be void.
Orders are subject to prior credit approval. Changes in the deployment estimated ship date may change
charges in the Quote. Shipping dates are estimates only. Axon is not responsible for typographical errors in
any Quote by Axon, and Axon reserves the right to cancel any orders resulting from such errors.

1.4. "Services” means all services provided by Axon under this Agreement, including software, Axon Cioud
Services, and professional services.

2. Term. This Agreement begins on July 15, 2024 and continues until all subscriptions hereunder have expired or have
been terminated ("Term"). Payment schedule is as follows: July 2024, June 2025, June 2026, June 2027, & June
2028

2.1.  All subscriptions including Axon Evidence, Axon Fleet, Officer Safety Plans, Technology Assurance Plans, and
TASER 7 or TASER 10 plans begin on the start date. Each subscription term ends upon completion of the
subscription stated in the Quote ("5 years").

2.2. Upon completion of the Subscription Term, the Subscription Term will automatically renew for an additional 5
years ("Renewal Term"). For purchase of TASER 7 or TASER 10 as a standalone, Axon may increase pricing
to its then-current list pricing for any Renewal Term. For all other purchases, Axon may increase pricing on all
line items in the Quote by up to 3% at the beginning of each year of the Renewal Term. New devices and
services may require additional terms. Axon will not authorize services until Axon receives a signed Quote or
accepts a purchase order, whichever is first.

3. Payment. Axon invoices for Axon Devices upon shipment, or on the date specified within the invoicing plan in the
Quote. Payment is due net 30 days from the invoice date. Axon invoices for Axon Cloud Services on an upfront yearly
basis prior to the beginning of the Subscription Term and upon the anniversary of the Subscription Term. Payment
obligations are non-cancelable. Unless otherwise prohibited by law, Customer will pay interest on all past-due sums
at the lower of one-and-a-half percent (1.5%) per month or the highest rate allowed by law. Customer will pay invoices
without setoff, deduction, or withholding. If Axon sends a past due account to collections, Customer is responsible for
collection and attorneys’ fees.

4. Taxes. Customer is responsible for sales and other taxes associated with the order unless Customer provides Axon
a valid tax exemption certificate.

5. Shipping. Axon may make partial shipments and ship Axon Devices from multiple locations. All shipments are EXW
(Incoterms 2020) via common carrier. Title and risk of loss pass to Customer upon Axon’s delivery to the common
carrier. Customer is responsible for any shipping charges in the Quote.

6. Returns. All sales are final. Axon does not allow refunds or exchanges, except warranty returns or as provided by
state or federal law.

7. Warranty.

7.1. Limited Warranty. Axon warrants that Axon-manufactured Devices are free from defects in workmanship and
materials for one (1) year from the date of Customer’s receipt, except Signal Sidearm and Axon-manufactured
accessories, which Axon warrants for thirty (30) months and ninety (90) days, respectively, from the date of
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‘\l AXO N Master Services and Purchasing Agreement for Customer

Customer’s receipt. Used conducted energy weapon ("CEW") cartridges are deemed to have operated
properly. Extended warranties run from the expiration of the one (1) year hardware warranty through the
extended warranty term purchased.

7.2. Disclaimer. All software and Axon Cloud Services are provided "AS IS," without any warranty of any
kind, either express or implied, including without limitation the implied warranties of merchantability,
fitness for a particular purpose and non-infringement. Axon Devices and Services that are not
manufactured, published or performed by Axon ("Third-Party Products") are not covered by Axon’s
warranty and are only subject to the warranties of the third-party provider or manufacturer.

7.3. Claims. If Axon receives a valid warranty claim for an Axon-manufactured Device during the warranty term,
Axon’s sole responsibility is to repair or replace the Axon-manufactured Device with the same or like Axon-
manufactured Device, at Axon’s option. A replacement Axon-manufactured Device will be new or like new.
Axon will warrant the replacement Axon-manufactured Device for the longer of (a) the remaining warranty of
the original Axon-manufactured Device or (b) ninety (90) days from the date of repair or replacement.

7.3.1.If Customer exchanges an Axon Device or part, the replacement item becomes Customer’s property,
and the replaced item becomes Axon's property. Before delivering an Axon-manufactured Device for
service, Customer must upload Axon-manufactured Device data to Axon Evidence or download it and
retain a copy. Axon is not responsible for any loss of software, data, or other information contained in
storage media or any part of the Axon-manufactured Device sent to Axon for service.

7.4. Spare Axon Devices. At Axon's reasonable discretion, Axon may provide Customer a predetermined number
of spare Axon Devices as detailed in the Quote ("Spare Axon Devices"). Spare Axon Devices are intended to
replace broken or non-functioning units while Customer submits the broken or non-functioning units, through
Axon’s warranty return process. Axon will repair or repiace the unit with a replacement Axon Device. Title and
risk of loss for all Spare Axon Devices shall pass to Customer in accordance with shipping terms under Section
5. Axon assumes no liability or obligation in the event Customer does not utilize Spare Axon Devices for the
intended purpose.

7.5. Limitations. Axon’s warranty excludes damage related to: (a) failure to follow Axon Device use instructions;
(b) Axon Devices used with equipment not manufactured or recommended by Axon; (c) abuse, misuse, or
intentional damage to Axon Device; (d) force majeure; () Axon Devices repaired or modified by persons other
than Axon without Axon's written permission; or (f) Axon Devices with a defaced or removed serial number.
Axon's warranty will be void if Customer resells Axon Devices.

7.5.1.To the extent permitted by law, the above warranties and remedies are exclusive. Axon
disclaims all other warranties, remedies, and conditions, whether oral, written, statutory, or
implied. If statutory or implied warranties cannot be lawfully disclaimed, then such warranties
are limited to the duration of the warranty described above and by the provisions in this
Agreement. Customer confirms and agrees that, in deciding whether to sign this Agreement, it
has not relied on any statement or representation by Axon or anyone acting on behalif of Axon
related to the subject matter of this Agreement that is not in this Agreement.

7.5.2. Axon’s cumulative liability to any party for any loss or damage resulting from any claim,
demand, or action arising out of or relating to this Agreement will not exceed the purchase
price paid to Axon for the Axon Device, or if for Services, the amount paid for such Services
over the twelve (12) months preceding the claim. Neither Party will be liable for special, indirect,
incidental, punitive or consequential damages, however caused, whether for breach of
warranty or contract, negligence, strict liability, tort or any other legal theory.

7.6. Online Support Platforms. Use of Axon's online support platforms (e.g., Axon Academy and MyAxon) is
governed by the Axon Online Support Platforms Terms of Use Appendix available at www.axon.com/sales-
terms-and-conditions.

7.7. Third-Party Software and Services. Use of software or services other than those provided by Axon is
governed by the terms, if any, entered into between Customer and the respective third-party provider, including,
without limitation, the terms applicable to such software or services located at www.axon.com/sales-terms-
and-conditions, if any.

7.8. Axon Aid. Upon mutual agreement between Axon and Customer, Axon may provide certain products and
services to Customer, as a charitable donation under the Axon Aid program. In such event, Customer expressly
waives and releases any and all claims, now known or hereafter known, against Axon and its officers, directors,
employees, agents, contractors, affiliates, successors, and assigns (collectively, "Releasees"), including but
not limited to, on account of injury, death, property damage, or loss of data, arising out of or attributable to the
Axon Aid program whether arising out of the negligence of any Releasees or otherwise. Customer agrees not
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to make or bring any such claim against any Releasee, and forever release and discharge all Releasees from
liability under such claims. Customer expressly allows Axon to publicly announce its participation in Axon Aid
and use its name in marketing materials. Axon may terminate the Axon Aid program without cause immediately
upon notice to the Customer.

8. Statement of Work. Certain Axon Devices and Services, including Axon Interview Room, Axon Channel Services,
and Axon Fleet, may require a Statement of Work that details Axon’s Service deliverables ("SOW"). In the event Axon
provides an SOW to Customer, Axon is only responsible for the performance of Services described in the SOW,
Additional services are out of scope. The Parties must document scope changes in a written and signed change
order. Changes may require an equitable adjustment in fees or schedule. The SOW is incorporated into this
Agreement by reference.

9. Axon Device Warnings. See www.axon.com/legal for the most current Axon Device warnings.

10. Design Changes. Axon may make design changes to any Axon Device or Service without notifying Customer or
making the same change to Axon Devices and Services previously purchased by Customer.

11. Bundled Offerings. Some offerings in bundled offerings may not be generally available at the time of Customer’s
purchase. Axon will not provide a refund, credit, or additional discount beyond what is in the Quote due to a delay of
availability or Customer’s election not to utilize any portion of an Axon bundle.

12. Insurance. Axon will maintain General Liability, Workers’ Compensation, and Automobile Liability insurance. Upon
request, Axon will supply certificates of insurance.

13. IP_Rights. Axon owns and reserves all right, title, and interest in Axon-manufactured Devices and Services and
suggestions to Axon, including all related intellectual property rights. Customer will not cause any Axon proprietary
rights to be violated.

14. IP_Indemnification. Axon will indemnify Customer against all claims, losses, and reasonable expenses from any
third-party claim alleging that the use of Axon-manufactured Devices or Services infringes or misappropriates the
third-party’s inteliectual property rights. Customer must promptly provide Axon with written notice of such claim, tender
to Axon the defense or settlement of such claim at Axon’s expense and cooperate fully with Axon in the defense or
settlement of such claim. Axon’s |P indemnification obligations do not apply to claims based on (a) modification of
Axon-manufactured Devices or Services by Customer or a third-party not approved by Axon; (b) use of Axon-
manufactured Devices and Services in combination with hardware or services not approved by Axon; (c) use of Axon
Devices and Services other than as permitted in this Agreement; or (d) use of Axon software that is not the most
current release provided by Axon.

15. Customer Responsibilities. Customer is responsible for (a) Customer’s use of Axon Devices; (b) breach of this
Agreement or violation of applicable law by Customer or an Customer end user; (c) disputes between Customer and
a third-party over Customer’s use of Axon Devices; (d) ensuring Axon Devices are destroyed and disposed of securely
and sustainably at Customer’s cost; and (e) any regulatory violations or fines, as a result of improper destruction or
disposal of Axon Devices.

16. Termination.

16.1. For Breach. A Party may terminate this Agreement for cause if it provides thirty (30) days written notice of the
breach to the other Party, and the breach remains uncured at the end of thirty (30) days. If Customer terminates
this Agreement due to Axon’s uncured breach, Axon will refund prepaid amounts on a prorated basis based on
the effective date of termination.

16.2. By Customer. If sufficient funds are not appropriated or otherwise legally available to pay the fees, Customer
may terminate this Agreement. Customer will deliver notice of termination under this section as soon as
reasonably practicable.

16.3. Effect of Termination. Upon termination of this Agreement, Customer rights immediately terminate. Customer
remains responsible for all fees incurred before the effective date of termination. If Customer purchases Axon
Devices for less than the manufacturer's suggested retail price ("MSRP") and this Agreement terminates before
the end of the Term, Axon will invoice Customer the difference between the MSRP for Axon Devices received,
including any Spare Axon Devices, and amounts paid towards those Axon Devices. Only if terminating for non-
appropriation, Customer may return Axon Devices to Axon within thirty (30) days of termination. MSRP is the
standalone price of the individual Axon Device at the time of sale. For bundled Axon Devices, MSRP is the
standalone price of all individual components.

17. Confidentiality. "Confidential Information" means nonpublic information designated as confidential or, given the
nature of the information or circumstances surrounding disclosure, should reasonably be understood to be
confidential. Each Party will take reasonable measures to avoid disclosure, dissemination, or unauthorized use of the
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18.

other Party’s Confidential Information. Unless required by law, neither Party will disclose the other Party’s Confidential
Information during the Term and for five (5) years thereafter. To the extent permissible by law, Axon pricing is
Confidential Information and competition sensitive. If Customer receives a public records request to disclose Axon
Confidential Information, to the extent allowed by law, Customer will provide notice to Axon before disclosure. Axon
may publicly announce information related to this Agreement.

General.

18.1. Force Majeure. Neither Party will be liable for any delay or failure to perform due to a cause beyond a Party’s
reasonable control.

18.2. Independent Contractors. The Parties are independent contractors. Neither Party has the authority to bind
the other. This Agreement does not create a partnership, franchise, joint venture, Customer, fiduciary, or
employment relationship between the Parties.

18.3. Third-Party Beneficiaries. There are no third-party beneficiaries under this Agreement.

18.4. Non-Discrimination. Neither Party nor its employees will discriminate against any person based on race;
religion; creed; color; sex; gender identity and expression; pregnancy; childbirth; breastfeeding; medical
conditions related to pregnancy, childbirth, or breastfeeding; sexual orientation; marital status; age; national
origin; ancestry; genetic information; disability; veteran status; or any class protected by local, state, or federal
law.

18.5. Export Compliance. Each Party will comply with all import and export control laws and regulations.

18.6. Assignment. Neither Party may assign this Agreement without the other Party’s prior written consent. Axon
may assign this Agreement, its rights, or obligations without consent: (a) to an affiliate or subsidiary; or (b) for
purposes of financing, merger, acquisition, corporate reorganization, or sale of all or substantially ail its assets.
This Agreement is binding upon the Parties respective successors and assigns.

18.7. Waiver. No waiver or delay by either Party in exercising any right under this Agreement constitutes a waiver
of that right.

18.8. Severability. If a court of competent jurisdiction holds any portion of this Agreement invalid or unenforceable,
the remaining portions of this Agreement will remain in effect.

18.9. Survival. The following sections will survive termination: Payment, Warranty, Axon Device Warnings,
Indemnification, IP Rights, Customer Responsibilities and any other Sections detailed in the survival sections
of the Appendices.

18.10.Governing Law. The laws of the country, state, province, or municipality where Customer is physically located,
without reference to conflict of law rules, govern this Agreement and any dispute arising from it. The United
Nations Convention for the International Sale of Goods does not apply to this Agreement.

18.11.Notices. All notices must be in English. Notices posted on Customer’s Axon Evidence site are effective upon
posting. Notices by email are effective on the sent date of the email. Notices by personal delivery are effective
immediately. Notices to Customer shall be provided to the address on file with Axon. Notices to Axon shall be
provided to Axon Enterprise, Inc., Attn: Legal, 17800 North 85th Street, Scottsdale, Arizona 85255 with a copy
to legal@axon.com.

18.12 Entire Agreement. This Agreement, the Appendices, including any applicable Appendices not attached herein
for the products and services purchased, which are incorporated by reference and located in the Master
Purchasing and Services Agreement located at hitps://www.axon.com/sales-terms-and-conditions, Quote and
any SOW(s), represents the entire agreement between the Parties. This Agreement supersedes all prior
agreements or understandings, whether written or verbal, regarding the subject matter of this Agreement. This
Agreement may only be modified or amended in a writing signed by the Parties.
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Each Party, by and through its respective representative authorized to execute this Agreement, has duly executed and
delivered this Agreement as of the date of signature.

AXON: CUSTOMER:

Axon Enterprise, Inc.

Signature: Signature:
Name: Name:
Title: Title:
Date: Date:
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Axon Cloud Services Terms of Use Appendix

1. Definitions.

a. "Customer Content" is data uploaded into, ingested by, or created in Axon Cloud Services within
Customer’s tenant, including media or muitimedia uploaded into Axon Cloud Services by Customer.
Customer Content includes Evidence but excludes Non-Content Data.

b. "Evidence" is media or multimedia uploaded into Axon Evidence as 'evidence' by an Customer.
Evidence is a subset of Customer Content.

c. "Non-Content Data" is data, configuration, and usage information about Customer's Axon Cloud
Services tenant, Axon Devices and client software, and users that is transmitted or generated when
using Axon Devices. Non-Content Data includes data about users captured during account management
and customer support activities. Non-Content Data does not include Customer Content.

d. "Personal Data" means any information relating to an identified or identifiable natural person. An
identifiable natural person is one who can be identified, directly or indirectly, in particular by reference to
an identifier such as a name, an identification number, location data, an online identifier or to one or
more factors specific to the physical, physiological, genetic, mental, economic, cultural or social identity
of that natural person.

e. “Provided Data” means de-identified, de-personalized, data derived from Customer's TASER energy
weapon deployment reports, related TASER energy weapon logs, body-worn camera footage, and
incident reports.

f. “Transformed Data” means the Provided Data used for the purpose of guantitative evaluation of the
performance and effectiveness of TASER energy weapons in the field across a variety of circumstances.

2. Access. Upon Axon granting Customer a subscription to Axon Cloud Services, Customer may access and use
Axon Cloud Services to store and manage Customer Content. Customer may not exceed more end users than the
Quote specifies. Axon Air requires an Axon Evidence subscription for each drone operator. For Axon Evidence
Lite, Customer may access and use Axon Evidence only to store and manage TASER CEW and TASER CAM
data ("TASER Data"). Customer may not upload non-TASER Data to Axon Evidence Lite.

3. Customer Owns Customer Content. Customer controls and owns all right, title, and interest in Customer
Content. Except as outlined herein, Axon obtains no interest in Customer Content, and Customer Content is not
Axon’s business records. Customer is solely responsible for uploading, sharing, managing, and deleting Customer
Content. Axon will only have access to Customer Content for the limited purposes set forth herein. Customer
agrees to allow Axon access to Customer Content to (a) perform troubleshooting, maintenance, or diagnostic
screenings; and (b) enforce this Agreement or policies governing use of the Axon products.

4. Security. Axon will implement commercially reasonable and appropriate measures to secure Customer Content
against accidental or unlawful loss, access or disclosure. Axon will maintain a comprehensive information security
program to protect Axon Cloud Services and Customer Content including logical, physical access, vulnerability,
risk, and configuration management; incident monitoring and response; encryption of uploaded digital evidence;
security education; and data protection. Axon agrees to the Federal Bureau of Investigation Criminal Justice
Information Services Security Addendum for its digital evidence or records management systems.

5. Customer Responsibilities. Customer is responsible for (a) ensuring Customer owns Customer Content; (b)
ensuring no Customer Content or Customer end user’s use of Customer Content or Axon Cloud Services violates
this Agreement or applicable laws; and (c) maintaining necessary computer equipment and Internet connections
for use of Axon Cloud Services. If Customer becomes aware of any violation of this Agreement by an end user,
Customer will immediately terminate that end user’'s access to Axon Cloud Services.

a. Customer will also maintain the security of end usernames and passwords and security and access by
end users to Customer Content. Customer is responsible for ensuring the configuration and utitization
of Axon Cloud Services meet applicable Customer regulation and standards. Customer may not sell,
transfer, or sublicense access to any other entity or person. Customer shall contact Axon immediately if
an unauthorized party may be using Customer’s account or Customer Content, or if account information
is lost or stolen.
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6. Privacy. Customer’'s use of Axon Cloud Services is subject to the Axon Cloud Services Privacy Policy, a current
version of which is available at https://www.axon.com/legal/cloud-services-privacy-policy. Customer agrees to
allow Axon access to Non-Content Data from Customer to (a) perform troubleshooting, maintenance, or diagnostic
screenings; (b) provide, develop, improve, and support current and future Axon products and related services: and
(c) enforce this Agreement or policies governing the use of Axon products.

7. Axon Body Wi-Fi Positioning. Axon Body cameras may offer a feature to enhance location services where
GPS/GNSS signals may not be available, for instance, within buildings or underground. Customer administrators
can manage their choice to use this service within the administrative features of Axon Cloud Services. If Customer
chooses to use this service, Axon must also enable the usage of the feature for Customer’s Axon Cloud Services
tenant. Customer will not see this option with Axon Cloud Services unless Axon has enabled Wi-Fi Positioning for
Customer’s Axon Cloud Services tenant. When Wi-Fi Positioning is enabled by both Axon and Customer, Non-
Content and Personal Data will be sent to Skyhook Holdings, Inc. ("Skyhook") to facilitate the Wi-Fi Positioning
functionality. Data controlled by Skyhook is outside the scope of the Axon Cloud Services Privacy Policy and is
subject to the Skyhook Services Privacy Policy.

8. Storage. For Axon Unlimited Device Storage subscriptions, Customer may store unlimited data in
Customer's Axon Evidence account only if data originates from Axon Capture or the applicable Axon Device. Axon
may charge Customer additional fees for exceeding purchased storage amounts. Axon may place Customer
Content that Customer has not viewed or accessed for six (6) months into archival storage. Customer Content in
archival storage will not have immediate availability and may take up to twenty-four (24) hours to access.

For Third-Party Unlimited Storage the following restrictions apply: (i) it may only be used in conjunction with a valid
Axon’s Evidence.com user license; (i) is limited to data of the law enforcement Customer that purchased the Third-
Party Unlimited Storage and the Axon’s Evidence.com end user or Customer is prohibited from storing data for
other law enforcement agencies; and (iii) Customer may only upload and store data that is directly related to: (1)
the investigation of, or the prosecution of a crime; (2) common law enforcement activities; or (3) any Customer
Content created by Axon Devices or Evidence.com.

9. Location of Storage. Axon may transfer Customer Content to third-party subcontractors for storage. Axon will
determine the locations of data centers for storage of Customer Content. For United States agencies, Axon will
ensure all Agency Content stored in Axon Cloud Services remains within the United States. Ownership of
Customer Content remains with Customer.

10. Suspension. Axon may temporarily suspend Customer's or any end user’s right to access or use any portion or
all of Axon Cloud Services immediately upon notice, if Customer or end user’s use of or registration for Axon Cloud
Services may (a) pose a security risk to Axon Cloud Services or any third-party; (b) adversely impact Axon Cloud
Services, the systems, or content of any other customer; (c) subject Axon, Axon’s affiliates, or any third-party to
liability; or (d) be fraudulent. Customer remains responsible for all fees incurred through suspension. Axon will not
delete Customer Content because of suspension, except as specified in this Agreement.

11. Axon Cloud Services Warranty. Axon disclaims any warranties or responsibility for data corruption or errors
before Customer uploads data to Axon Cloud Services.

12. TASER Data Science Program. Axon will provide a quantitative evaluation on the performance and effectiveness
of TASER energy weapons in the field across a variety of circumstances.

If Customer purchases the TASER Data Science Program, Customer grants Axon, its affiliates, and assignees an
irrevocable, perpetual, fully paid, royalty-free, and worldwide right and license to use Provided Data solely for the
purposes of this Agreement and to create Transformed Data. Customer shall own all rights and title to Provided
Data. Axon shall own all rights and title to Transformed Data and any derivatives of Transformed Data.

Axon grants to Customer an irrevocable, perpetual, fully paid, royalty-free, license to use to TASER Data Science
report provided to Customer for its own internal purposes. The Data Science report is provided “as is” and
without any warranty of any kind.

In the event Customer seeks Axon’s deletion of Provided Data, it may submit a request to privacy@axon.com.
Where reasonably capable of doing so, Axon will implement the request but at a minimum will not continue to
collect Provided Data from Customer.

13. Axon Records. Axon Records is the software-as-a-service product that is generally available at the time Customer
purchases an OSP 7 or OSP 10 bundle. During Customer's Axon Records Subscription Term, if any, Customer
will be entitled to receive Axon’s Update and Upgrade releases on an if-and-when available basis.

Title: Master Services and Purchasing Agreement between Axon and Customer
Department: Legal
Version: 21
Release Date: 4/1/2024 Page 7 of 2014



A / \XO N Master Services and Purchasing Agreement for Customer

a. The Axon Records Subscription Term will end upon the compietion of the Axon Records Subscription
as documented in the Quote, or if purchascd as part of an OSP 7 or OSP 10 bundle, upon completion
of the OSP 7 or OSP 10 Term ("Axon Records Subscription")

b. An "Update" is a generally available release of Axon Records that Axon makes available from time to
time. An "Upgrade" includes (i) new versions of Axon Records that enhance features and functionality,
as solely determined by Axon; and/or (ii) new versions of Axon Records that provide additional features
or perform additional functions. Upgrades exclude new products that Axon introduces and markets as
distinct products or applications.

c. New or additional Axon products and applications, as well as any Axon professional services needed to
configure Axon Records, are not included. If Customer purchases Axon Records as part of a bundled
offering, the Axon Record subscription begins on the later of the (1) start date of that bundled offering,
or (2) date Axon provisions Axon Records to Customer.

d. Users of Axon Records at the Customer may upload files to entities (incidents, reports, cases, etc) in
Axon Records with no limit to the number of files and amount of storage. Notwithstanding the foregoing,
Axon may limit usage should the Customer exceed an average rate of one-hundred (100) GB per user
per year of uploaded files. Axon will not bill for overages.

14. Axon Cloud Services Restrictions. Customer and Customer end users (including employees, contractors,
agents, officers, volunteers, and directors), may not, or may not attempt to:

a. reverse engineer, disassemble, or decompile Axon Cloud Services or apply any process to derive any
source code included in Axon Cloud Services, or allow others to do the same;

b. copy, modify, tamper with, repair, or create derivative works of any part of Axon Cloud Services;

c. access or use Axon Cloud Services with the intent to gain unauthorized access, avoid incurring fees or
exceeding usage limits or quotas;

d. use Axon Cloud Serves as a service bureau, or as part of an Customer infrastructure as a service;

e. use trade secret information contained in Axon Cloud Services, except as expressly permitted in this
Agreement;

f. access Axon Cloud Services to build a competitive device or service or copy any features, functions, or
graphics of Axon Cloud Services;

g. remove, alter, or obscure any confidentiality or proprietary rights notices (including copyright and
trademark notices) of Axon’s or Axon's licensors on or within Axon Cloud Services; or

h. use Axon Cloud Services to store or transmit infringing, libelous, or other unlawful or tortious material;
material in violation of third-party privacy rights; or malicious code.

15. Axon Narrative. Al-Assisted Report Writing feature. Axon may impose usage restrictions if a single user generates
more than one hundred (100) reports per month for two or more consecutive months.

16. After Termination. Axon will not delete Customer Content for ninety (90) days following termination. There will be
no functionality of Axon Cloud Services during these ninety (90) days other than the ability to retrieve Customer
Content. Customer will not incur additional fees if Customer downloads Customer Content from Axon Cloud
Services during this time. Axon has no obligation to maintain or provide Customer Content after these ninety (90)
days and will thereafter, unless legally prohibited, delete all Customer Content. Upon request, Axon will provide
written proof that Axon successfully deleted and fully removed all Customer Content from Axon Cloud Services.

17. Post-Termination Assistance. Axon will provide Customer with the same post-termination data retrieval
assistance that Axon generally makes available to all customers. Requests for Axon to provide additional
assistance in downloading or transferring Customer Content, including requests for Axon’s data egress service,
will result in additional fees and Axon will not warrant or guarantee data integrity or readability in the external
system.

18. U.S. Government Rights. If Customer is a U.S. Federal department or using Axon Cloud Services on behalf of
‘a U.S. Federal department, Axon Cloud Services is provided as a "commercial item," "commercial computer
software," "commercial computer software documentation," and "technical data", as defined in the Federal
Acquisition Regulation and Defense Federal Acquisition Regulation Supplement. If Customer is using Axon Cloud
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Services on behalf of the U.S. Government and these terms fail to meet the U.S. Government’'s needs or are
inconsistent in any respect with federal law, Customer will immediately discontinue use of Axon Cloud Services.

19. Survival. Upon any termination of this Agreement, the following sections in this Appendix will survive: Customer
Owns Customer Content, Privacy, Storage, Axon Cloud Services Warranty, Customer Responsibilities and Axon
Cloud Services Restrictions.
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Axon Customer Experience Improvement Program Appendix

1. Axon Customer Experience Improvement Program (ACEIP). The ACEIP is designed to accelerate Axon’s
development of technology, such as building and supporting automated features, to ultimately increase safety within
communities and drive efficiency in public safety. To this end, subject to the limitations on Axon as described below,
Axon, where allowed by law, may make limited use of Customer Content from all of its customers to provide, develop,
improve, and support current and future Axon products (collectively, "ACEIP Purposes"). However, at all times, Axon
will comply with its obligations pursuant to the Axon Cloud Services Terms of Use Appendix to maintain a
comprehensive data security program (including compliance with the CJIS Security Policy for Criminal Justice
Information), privacy program, and data governance policy, including high industry standards of de-identifying
Personal Data, to enforce its security and privacy obligations for the ACEIP. ACEIP has 2 tiers of participatian, Tier
1 and Tier 2. By default, Customer will be a participant in ACEIP Tier 1. If Customer does not want to participate in
ACEIP Tier 1, Customer can revoke its consent at any time. If Customer wants to participate in Tier 2, as detailed
below, Customer can check the ACEIP Tier 2 box below. If Customer does not want to participate in ACEIP Tier 2,
Customer should leave box unchecked. At any time, Customer may revoke its consent to ACEIP Tier 1, Tier 2, or
both Tiers.

2. ACEIP Tier 1.

2.1. When Axon uses Customer Content for the ACEIP Purposes, Axon will extract from Customer Content and
may store separately copies of certain segments or elements of the Customer Content (collectively, "ACEIP
Content"). When extracting ACEIP Content, Axon will use commercially reasonable efforts to aggregate,
transform or de-identify Customer Content so that the extracted ACEIP Content is no longer reasonably
capable of being associated with, or could reasonably be linked directly or indirectly to a particular individual
("Privacy Preserving Technique(s)"). For illustrative purposes, some examples are described in footnote 1'.
For clarity, ACEIP Content will still be linked indirectly, with an attribution, to the Customer from which it was
extracted. This attribution will be stored separately from the data itself, but is necessary for and will be solely
used to enable Axon to identify and delete all ACEIP Content upon Customer request. Once de-identified,
ACEIP Content may then be further modified, analyzed, and used to create derivative works. At any time,
Customer may revoke the consent granted herein to Axon to access and use Customer Content for ACEIP
Purposes. Within 30 days of receiving the Customer’s request, Axon will no longer access or use Customer
Content for ACEIP Purposes and will delete any and all ACEIP Content. Axon will also delete any derivative
works which may reasonably be capable of being associated with, or could reasonably be linked directly or
indirectly to Customer. In addition, if Axon uses Customer Content for the ACEIP Purposes, upon request, Axon
will make available to Customer a list of the specific type of Customer Content being used to generate ACEIP
Content, the purpose of such use, and the retention, privacy preserving extraction technique, and relevant data
protection practices applicable to the Customer Content or ACEIP Content ("Use Case"). From time to time,
Axon may develop and deploy new Use Cases. At least 30 days prior to authorizing the deployment of any
new Use Case, Axon will provide Customer notice (by updating the list of Use Case at
https://www.axon.com/aceip and providing Customer with a mechanism to obtain notice of that update or
another commercially reasonable method to Customer designated contact) ("New Use Case").

2.2. Expiration of ACEIP Tier 1. Customer consent granted herein will expire upon termination of the Agreement.
In accordance with section 1.1.1, within 30 days of receiving the Customer’s request, Axon will no longer
access or use Customer Content for ACEIP Purposes and will delete ACEIP Content. Axon will also delete any
derivative works which may reasonably be capable of being associated with, or could reasonably be linked
directly or indirectly to, Customer.

3. ACEIP Tier 2. In addition to ACEIP Tier 1, if Customer wants to help further improve Axon's services, Customer may
choose to participate in Tier 2 of the ACEIP. ACEIP Tier 2 grants Axon certain additional rights to use Customer

' For example; (a) when extracting specific text to improve automated transcription capabilities, text that could be used to directly identify
a particular individual would not be extracted, and extracted text would be disassociated from identifying metadata of any speakers, and
the extracted text would be split into individual words and aggregated with other data sources (including publicly available data) to
remove any reasonable ability to link any specific text directly or indirectly back to a particular individual; (b) when extracting license
plate data to improve Automated License Plate Recognition (ALPR) capabilities, individual license plate characters would be extracted
and disassociated from each other so a complete plate could not be reconstituted, and all association to other elements of the source
video, such as the vehicle, location, time, and the surrounding environment would aiso be removed; (c) when extracting audio of potential
acoustic events (such as glass breaking or gun shots), very short segments (<1 second) of audio that only contains the likely acoustic
events would be extracted and all human utterances would be removed.

Title: Master Services and Purchasing Agreement between Axon and Customer
Department: Legal
Version: 21

Release Date: 4/1/2024 Page 10 of 20 149



A AXO N Master Services and Purchasing Agreement for Customer

Content, in addition to those set forth in Tier 1 above, without the guaranteed deployment of a Privacy Preserving
Technique to enable product development, improvement, and support that cannot be accomplished with aggregated,
transformed, or de-identified data.

O Check this box if Customer wants to help further improve Axon's services by participating in ACEIP Tier 2 in addition to
Tier 1. Axon will not enroll Customer into ACEIP Tier 2 until Axon and Customer agree to terms in writing providing for
such participation in ACEIP Tier 2.

Title: Master Services and Purchasing Agreement between Axon and Customer
Department: Legal
Version: 21

Release Date: 4/1/2024 Page 11 of 20

150



A AXO N Master Services and Purchasing Agreement for Customer

Technology Assurance Plan Appendix

If Technology Assurance Plan ("TAP") or a bundle including TAP is on the Quote, this appendix applies.

1. TAP Warranty. The TAP warranty is an extended warranty that starts at the end of the one- (1-) year hardware limited
warranty.

2. Officer Safety Plan. If Customer purchases an Officer Safety Plan ("OSP"), Customer will receive the deliverables
detailed in the Quote. Customer must accept delivery of the TASER CEW and accessories as soon as available from
Axon.

OSP 7 or OSP 10 Term. OSP 7 or OSP 10 begins on the date specified in the Quote ("OSP Term").

4. TAP BWC Upgrade. If Customer has no outstanding payment obligations and purchased TAP, Axon wlll provide
Customer a new Axon body-worn camera ("BWC Upgrade") as scheduled in the Quote. If Customer purchased TAP,
Axon will provide a BWC Upgrade that is the same or like Axon Device, at Axon’s option. Axon makes no guarantee
the BWC Upgrade will utilize the same accessories or Axon dock.

5. TAP Dock Upgrade. If Customer has no outstanding payment obligations and purchased TAP, Axon will provide
Customer a new Axon Dock as scheduled in the Quote ("Dock Upgrade"). Accessories associated with any Dock
Upgrades are subject to change at Axon discretion. Dock Upgrades will only include a new Axon dock bay
configuration unless a new Axon dock core is required for BWC compatibility. If Customer originally purchased a
single-bay Axon dock, the Dock Upgrade will be a single-bay Axon dock model that is the same or like Axon Device,
at Axon'’s option. If Customer originally purchased a multi-bay Axon dock, the Dock Upgrade will be a multi-bay Axon
dock that is the same or like Axon Device, at Axon's option.

6. Upgrade Delay. Axon may ship the BWC and Dock Upgrades as scheduled in the Quote without prior confirmation
from Customer unless the Parties agree in writing otherwise at least ninety (90) days in advance. Axon may ship the
final BWC and Dock Upgrade as scheduled in the Quote sixty (60) days before the end of the Subscription Term
without prior confirmation from Customer.

7. Upgrade Change. If Customer wants to upgrade Axon Device models from the current Axon Device to an upgraded
Axon Device, Customer must pay the price difference between the MSRP for the current Axon Device and the MSRP
for the upgraded Axon Device. If the model Customer desires has an MSRP less than the MSRP of the offered BWC
Upgrade or Dock Upgrade, Axon will not provide a refund. The MSRP is the MSRP in effect at the time of the upgrade.

8. Return of Original Axon Device. Within thirty (30) days of receiving a BWC or Dock Upgrade, Customer must return
the original Axon Devices to Axon or destroy the Axon Devices and provide a certificate of destruction to Axon
including serial numbers for the destroyed Axon Devices. If Customer does not return or destroy the Axon Devices,
Axon will deactivate the serial numbers for the Axon Devices received by Customer.

9. Termination. If Customer's payment for TAP, OSP, or Axon Evidence is more than thirty (30) days past due, Axon
may terminate TAP or OSP. Once TAP or OSP terminates for any reason:

9.1. TAP and OSP coverage terminate as of the date of termination and no refunds will be given.
9.2. Axon will not and has no obligation to provide the Upgrade Models.

9.3. Customer must make any missed payments due to the termination before Customer may purchase any future
TAP or OSP.
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TASER Device Appendix

This TASER Device Appendix applies to Customer’'s TASER 7/10, OSP 7/10, OSP Plus, or OSP 7/10 Plus Premium
purchase from Axon, if applicable.

1. Duty Cartridge Replenishment Plan. If the Quote includes "Duty Cartridge Replenishment Plan", Customer must
purchase the plan for each CEW user. A CEW user includes officers that use a CEW in the line of duty and those that
only use a CEW for training. Customer may not resell cartridges received. Axon will only replace cartridges used in
the line of duty.

2. Training. If the Quote includes a TASER On Demand Certification subscription, Customer will have on-demand
access to TASER Instructor and TASER Master Instructor courses only for the duration of the TASER Subscription
Term. Axon will issue a maximum of ten (10) TASER Instructor vouchers and ten (10) TASER Master Instructor
vouchers for every thousand TASER Subscriptions purchased. Customer shall utilize vouchers to register for TASER
courses at their discretion however Customer may incur a fee for cancellations less than 10 business days prior to a
course date or failure to appear to a registered course. The voucher has no cash value. Customer cannot exchange
voucher for any other device or service. Any unused vouchers at the end of the Term will be forfeited. A voucher does
not include any travel or other expenses that might be incurred related to attending a course.

3. Extended Warranty. If the Quote includes an extended warranty, the extended warranty coverage period warranty
will be for a five- (5-) year term, which includes the hardware manufacturer’'s warranty plus the four- (4-) year extended
term.

4. Trade-in. If the Quote contains a discount on CEW-related line items and that discount is contingent upon the trade-
in of hardware, Customer must return used hardware and accessories associated with the discount ("Trade-In Units")
to Axon within the below prescribed timeline. Customer must ship batteries via ground shipping. Axon will pay shipping
costs of the return. If Axon does not receive Trade-In Units within the timeframe below, Axon will invoice Customer
the value of the trade-in credit. Customer may not destroy Trade-In Units and receive a trade-in credit.

Customer Size Days to Return from Start Date of TASER 10 Subscription

Less than 100 officers | 60 days
100 to 499 officers 90 days
500+ officers 180 days

5. TASER Device Subscription Term. The TASER Device Subscription Term for a standalone TASER Device purchase
begins on shipment of the TASER Device. The TASER Device Subscription Term for OSP 7/10 begins on the OSP
7/10 start date.

6. Access Rights. Upon Axon granting Customer a TASER Device Axon Evidence subscription, Customer may access
and use Axon Evidence for the storage and management of data from TASER Devices devices during the TASER
Device Subscription Term. Customer may not exceed the number of end users the Quote specifies.

7. Customer Warranty. If Customer is located in the US, Customer warrants and acknowledges that TASER 10 is
classified as a firearm and is being acquired for official Customer use pursuant to a law enforcement Customer
transfer under the Gun Control Act of 1968.

8. Purchase Order. To comply with applicable laws and regulations, Customer must provide a purchase order to
Axon prior to shipment of TASER 10.

9. Apolio Grant (US only). If Customer has received an Apollo Grant from Axon, Customer must pay all fees in the
Quote prior to upgrading to any new TASER Device offered by Axon.

10. Termination. If payment for TASER Device is more than thirty (30) days past due, Axon may terminate Customer’s
TASER Device plan by notifying Customer. Upon termination for any reason, then as of the date of termination:

10.1.TASER Device extended warranties and access to Training Content will terminate. No refunds will be given.

10.2.Axon will invoice Customer the remaining MSRP for TASER Devices received before termination. If terminating
for non-appropriations, Axon will not invoice Customer if Customer returns the TASER Device, rechargeable
battery, holster, dock, core, training suits, and unused cartridges to Axon within thirty (30) days of the date of
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termination.
10.3.Customer will be responsible for payment of any missed payments due to the termination before being allowed

to purchase any future TASER Device plan.
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Axon Respond Appendix

This Axon Respond Appendix applies to both Axon Respond and Axon Respond Plus, if either is included on the Quote.

1. Axon Respond Subscription Term. If Customer purchases Axon Respond as part of a bundled offering, the Axon
Respond subscription begins on the later of the (1) start date of that bundled offering, or (2) date Axon provisions
Axon Respond to Customer. If Customer purchases Axon Respond as a standalone, the Axon Respond subscription
begins the later of the (1) date Axon provisions Axon Respond to Customer, or (2) first day of the month following the
Effective Date. The Axon Respond subscription term will end upon the completion of the Axon Evidence Subscription
associated with Axon Respond.

2. Scope of Axon Respond. The scope of Axon Respond is to assist Customer with real-time situational awareness
during critical incidents to improve officer safety, effectiveness, and awareness. In the event Customer uses Axon
Respond outside this scope, Axon may initiate good-faith discussions with Customer on upgrading Customer’s Axon
Respond to better meet Customer’s needs.

3. Axon Body LTE Requirements. Axon Respond is only available and usable with an LTE enabled body-worn camera.
Axon is not liable if Customer utilizes the LTE device outside of the coverage area or if the LTE carrier is unavailable.
LTE coverage is only available in the United States, including any U.S. territories. Axon may utilize a carrier of Axon's
choice to provide LTE service. Axon may change LTE carriers during the Term without Customer’s consent.

4. Axon Fleet LTE Requirements. Axon Respond is only available and usable with a Fleet system configured with LTE
modem and service. Customer is responsible for providing LTE service for the modem. Coverage and availability of
LTE service is subject to Customer’s LTE carrier.

5. Axon Respond Service Limitations. Customer acknowledges that LTE service is made available only within the
operating range of the networks. Service may be temporarily refused, interrupted, or limited because of: (a) facilities
limitations; (b) transmission limitations caused by atmospheric, terrain, other natural or artificial conditions adversely
affecting transmission, weak batteries, system overcapacity, movement outside a service area or gaps in coverage
in a service area, and other causes reasonably outside of the carrier’s control such as intentional or negligent acts of
third parties that damage or impair the network or disrupt service; or (c) equipment modifications, upgrades,
relocations, repairs, and other similar activities necessary for the proper or improved operation of service.

56.1. With regard to Axon Body, Partner networks are made available as-is and the carrier makes no
warranties or representations as to the availability or quality of roaming service provided by carrier
partners, and the carrier will not be liable in any capacity for any errors, outages, or failures of carrier
partner networks. Customer expressly understands and agrees that it has no contractual relationship
whatsoever with the underlying wireless service provider or its affiliates or contractors and Customer
is not a third-party beneficiary of any agreement between Axon and the underlying carrier.

6. Termination. Upon termination of this Agreement, or if Customer stops paying for Axon Respond or bundles that
include Axon Respond, Axon will end Axon Respond services, including any Axon-provided LTE service.
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Axon Application Programming Interface Appendix

This Appendix applies if Axon’s API Services or a subscription to Axon Cloud Services is included on the Quote.

1.

Definitions.

1.1. "API Client" means the software that acts as the interface between Customer’s computer and the server, which
is already developed or to be developed by Customer.

1.2. "API Interface" means software implemented by Customer to configure Customer’s independent API Client
Software to operate in conjunction with the API Service for Customer’s authorized Use.

1.3. "Axon Evidence Partner API, APl or Axon API" (collectively "API Service") means Axon’s API which provides
a programmalic means lo access data in Customer's Axon Evidence account or integrate Customer's Axon
Evidence account with other systems.

1.4. "Use" means any operation on Customer’s data enabled by the supported API functionality.

Purpose and License.

2.1. Customer may use API Service and data made available through API Service, in connection with an API Client
developed by Customer. Axon may monitor Customer’s use of AP| Service to ensure quality, improve Axon
devices and services, and verify compliance with this Agreement. Customer agrees to not interfere with such
monitoring or obscure from Axon Customer’s use of APl Service. Customer will not use APl Service for
commercial use.

2.2. Axon grants Customer a non-exclusive, non-transferable, non-sublicensable, worldwide, revocable right and
license during the Term to use API Service, solely for Customer’s Use in connection with Customer’s API Client.

2.3. Axon reserves the right to set limitations on Customer’s use of the API Service, such as a quota on operations,
to ensure stability and availability of Axon’s API. Axon will use reasonable efforts to accommodate use beyond
the designated limits.

Confiquration. Customer will work independently to configure Customer’s API Client with API Service for Customer's
applicable Use. Customer will be required to provide certain information (such as identification or contact details) as
part of the registration. Registration information provided to Axon must be accurate. Customer will inform Axon
promptly of any updates. Upon Customer's registration, Axon will provide documentation outlining APl Service
information.

Customer Responsibilities. When using AP| Service, Customer and its end users may not:

4.1. use API Service in any way other than as expressly permitted under this Agreement;
4.2. usein any way that results in, or could result in, any security breach to Axon;

4.3. perform an action with the intent of introducing any viruses, worms, defect, Trojan horses, malware, or any
items of a destructive nature to Axon Devices and Services;

4.4. interfere with, modify, disrupt or disable features or functionality of APl Service or the servers or networks
providing AP! Service;

4.5. reverse engineer, decompile, disassemble, or translate or attempt to extract the source code from API Service
or any related software;

4.6. create an API Interface that functions substantially the same as API Service and offer it for use by third parties;

4.7. provide use of AP| Service on a service bureau, rental or managed services basis or permit other individuals
or entities to create links to API Service;

4.8. frame or mirror API Service on any other server, or wireless or Internet-based device;

4.9. make available to a third-party, any token, key, password or other login credentials to API Service;
4.10. take any action or inaction resulting in illegal, unauthorized or improper purposes; or

4.11. disclose Axon’s APl manual.

API Content. All content related to API Service, other than Customer Content or Customer’s API Client content, is
considered Axon’'s APl Content, including:
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5.1. the design, structure and naming of API Service fields in all responses and requests;

5.2. the resources available within APl Service for which Customer takes actions on, such as evidence, cases,
users, or reports;

5.3. the structure of and relationship of APl Service resources; and
5.4. the design of API Service, in any part or as a whole.

6. Prohibitions on APl Content. Neither Customer nor its end users will use API content returned from the API Interface
to:

6.1. scrape, build databases, or otherwise create permanent copies of such content, or keep cached copies longer
than permitted by the cache header;

6.2. copy, translate, modify, create a derivative work of, sell, lease, lend, convey, distribute, publicly display, or
sublicense to any third-party;

6.3. misrepresent the source or ownership; or

6.4. remove, alter, or obscure any confidentiality or proprietary rights notices (including copyright and trademark
notices).

7. APl Updates. Axon may update or modify the API Service from time to time ("API Update"). Customer is required to
implement and use the most current version of API Service and to make any applicable changes to Customer’s API
Client required as a result of such APl Update. API Updates may adversely affect how Customer’s API Client access
or communicate with API Service or the API Interface. Each API Client must contain means for Customer to update
API Client to the most current version of APl Service. Axon will provide support for one (1) year following the release
of an API Update for all depreciated API Service versions.

Title: Master Services and Purchasing Agreement between Axon and Customer
Department: Legal
Version: 21
Release Date: 4/1/2024 Page 17 of 20
156



A AXO N Master Services and Purchasing Agreement for Customer

Axon Investigate Appendix

If the Quote includes Axon's On Prem Video Suite known as Axon Investigate or Third Party Video Support License, the
following appendix shall apply.

1. License Grant. Subject to the terms and conditions specified below and upon payment of the applicable fees set
forth in the Quote, Axon grants to Customer a nonexclusive, nontransferable license to install, use, and display the
Axon Investigate software ("Software") solely for its own internal use only and for no other purpose, for the duration
of subscription term set forth in the Quote. This Agreement does not grant Customer any right to enhancements or
updates, but if such are made available to Customer and obtained by Customer they shall become part of the Software
and governed by the terms of this Agreement.

2. Third-Party Licenses. Axon licenses several third-party codecs and applications that arc integrated into the
Software. Users with an active support contract with Axon are granted access to these additional features. By
accepting this agreement, Customer agrees to and understands that an active support contract is required for all of
the following features: DNxHD output formats, decoding files via the "fast indexing” method, proprietary file metadata,
telephone and email support, and all future updates to the software. If Customer terminates the annual support
contract with Axon, the features listed above will be disabled within the Software. It is recommended that users remain
on an active support contract to maintain the full functionality of the Software.

3. Restrictions on Use. Customer may not permit any other person to use the Software unless such use is in
accordance with the terms of this Agreement. Customer may not modify, translate, reverse engineer, reverse compile,
decompile, disassemble or create derivative works with respect to the Software, except to the extent applicable laws
specifically prohibit such restrictions. Customer may not rent, lease, sublicense, grant a security interest in or
otherwise transfer Customer’s rights to or to use the Software. Any rights not granted are reserved to Axon.

4. Term. For purchased perpetual Licenses only—excluding Licenses leased for a pre-determined period, evaluation
licenses, companion licenses, as well as temporary licenses--the license shall be perpetual unless Customer fails to
observe any of its terms, in which case it shall terminate immediately, and without additional prior notice. The terms
of Paragraphs 1, 2, 3, 5, 6, 8 and 9 shall survive termination of this Agreement. For licenses leased for a pre-
determined period, for evaluation licenses, companion licenses, as well as temporary licenses, the license is granted
for a period beginning at the installation date and for the duration of the evaluation period or temporary period as
agreed between Axon and Customer.

5. Title. Axon and its licensors shall have sole and exclusive ownership of all right, title, and interest in and to the
Software and all changes, modifications, and enhancements thereof (including ownership of all trade secrets and
copyrights pertaining thereto), regardless of the form or media in which the original or copies may exist, subject only
to the rights and privileges expressly granted by Axon. This Agreement does not provide Customer with title or
ownership of the Software, but only a right of limited use.

6. Copies. The Software is copyrighted under the laws of the United States and international treaty provisions. Customer
may not copy the Software except for backup or archival purposes, and all such copies shall contain all Axon’s notices
regarding proprietary rights as contained in the Software as originally provided to Customer. If Customer receives
one copy electronically and another copy on media, the copy on media may be used only for archival purposes and
this license does not authorize Customer to use the copy of media on an additional server.

7. Actions Required Upon Termination. Upon termination of the license associated with this Agreement, Customer
agrees to destroy all copies of the Software and other text and/or graphical documentation, whether in electronic or
printed format, that describe the features, functions and operation of the Software that are provided by Axon to
Customer ("Software Documentation") or return such copies to Axon. Regarding any copies of media containing
regular backups of Customer's computer or computer system, Customer agrees not to access such media for the
purpose of recovering the Software or online Software Documentation.

8. Export Controls. None of the Software, Software Documentation or underlying information may be downloaded or
otherwise exported, directly or indirectly, without the prior written consent, if required, of the office of Export
Administration of the United States, Department of Commerce, nor to any country to which the U.S. has embargoed
goods, to any person on the U.S. Treasury Department’s list of Specially Designated Nations, or the U.S. Department
of Commerce’s Table of Denials.

9. U.S. Government Restricted Rights. The Software and Software Documentation are Commercial Computer
Software provided with Restricted Rights under Federal Acquisition Regulations and Customer supplements to them.
Use, duplication or disclosure by the U.S. Government is subject to restrictions as set forth in subparagraph (c)(1)(ii)
of the Rights in Technical Data and Computer Software clause at DFAR 255.227-7013 et. Seq. or 252.211-7019, or
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subparagraphs (a) through (d) of the Commercial Computer Software Restricted Rights at FAR 52.227-19, as
applicable, or similar clauses in the NASA FAR Supplement. Contractor/manufacturer is Axon Enterprise, Inc., 17800

North 85th Street, Scottsdale, Arizona 85255.
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Axon Event Offer Appendix

If the Agreement includes the provision of, or Axon otherwise offers, ticket(s), travel and/or accommodation for select
events hosted by Axon (“Axon Event”), the following shall apply:

1. General. Subject to the terms and conditions specified below and those in the Agreement, Axon may provide
Customer with one or more offers to fund Axon Event ticket(s), travel and/or accommodation for Customer-selected
employee(s) to attend one or more Axon Events. By entering into the Agreement, Customer warrants that it is
appropriate and permissible for Customer to receive the referenced Axon Event offer(s) based on Customer’s
understanding of the terms and conditions outlined in this Axon Event Offer Appendix.

2. Attendee/Employee Selection. Customer shall have sole and absolute discretion to select the Customer
employee(s) eligible to receive the tickel(s), travel and/or accommodation that is the subject of any Axon Event
offer(s).

3. Compliance. It is the intent of Axon that any and all Axon Event offers comply with all applicable laws, regulations
and ethics rules regarding contributions, including gifts and donations. Axon’s provision of ticket(s), travel and/or
accommodation for the applicable Axon Event to Customer is intended for the use and benefit of Customer in
furtherance of its goals, and not the personal use or benefit of any official or employee of Customer. Axon makes this
offer without seeking promises or favoritism for Axon in any bidding arrangements. Further, no exclusivity will be
expected by either party in consideration for the offer. Axon makes the offer with the understanding that it will not, as
a result of such offer, be prohibited from any procurement opportunities or be subject to any reporting requirements.
If Customer’s local jurisdiction requires Customer to report or disclose the fair market value of the benefits provided
by Axon, Customer shall promptly contact Axon to obtain such information, and Axon shall provide the information
necessary to facilitate Customer's compliance with such reporting requirements.

4. Assignability. Customer may not sell, transfer, or assign Axon Event ticket(s), travel and/or accommodation provided
under the Agreement.

5. Availability. The provision of all offers of Axon Event ticket(s), travel and/or accommodation is subject to availability
of funds and resources. Axon has no obligation to provide Axon Event ticket(s), travel and/or accommodation.

6. Revocation of Offer. Axon reserves the right at any time to rescind the offer of Axon Event ticket(s), travel and/or
accommodation to Customer if Customer or its selected employees fail to meet the prescribed conditions or if changes
in circumstances render the provision of such benefits impractical, inadvisable, or in violation of any applicable laws,
regulations, and ethics rules regarding contributions, including gifts and donations

Title: Master Services and Purchasing Agreement between Axon and Customer
Department: Legal
Version: 21

Release Date: 4/1/2024 Page 20 of 20 159



UML8966E5H-vGP2s5-D

00'200'99%

AANE

SONIAVS TV1OL

19\ Jad sbuines abelany

Klewwing junoasiqg

£€0'668'262$
08'051'282$

SUIUO 09

| abed

160

XV1/MV1OL 3LVIILST
1S0J 1viol

Uibue weibory

Krewwng ajonp

xe4

LI09"DUS|(IAIBJUIME)IN0DS ‘jlew]
§0L1-95¢ (262) auoud

Agey noog

LIOVINOD AMVWINd

‘poujap Aisnijeq

0EN :swia] JuawAhed
£901.C) -equiny Junodoy
p¢0¢/S1/.0 81 MejS Joejuo) pajewnsy

#202/t1/50 :uoieidx3 sjond

y20¢/L1/y0 -panss|

UML89'66ESH-VSHTSSD

xe4
0D UOXE@NESPUILIM :|lew]

¥0/E£566%70. ‘BuOyd
NEapuay UOS|IAL

JAILVINISIYdIY STTVS

WoJ°2US| IS UIMDAQRI OIS JlewT
vsn
6571-0658¢

N
alIAIBuIM

65yl X0g Od
ON - 1da( 831j0d SIRISIUIA

oL77g

L€42°8.6°008 L+ ‘Jeuoneussiu
1£12-826 (008) onsswoq
222172098 " LVA

S8lejS pajun

GGZG8 BUOZIIY '9|epsSHodS

1S YIG8 N 00841

'au) ‘asudiayug uoxy

vsn
0888-06582

ON - Jdag 91j0d SjinajuI

Ol dIHS




£0°568'26¢S
LyEEss
00°608'09$
91°0.5'25$
0€'122'95$
€621 55
|ejol

UMLB9'66ESYPSPTGS-D

ETHPL0LS
ES6LETS
S0°'0EZ'28
A4
9218028
598855
Xe]

08°0512828
L1'226:008
$6'95°95%
26'526'95%
9651 758
82191258
[e101Gns

7 abed

1301
820z Inr

L0z inr

9z0¢ In"

5z02 Inr

¥202 unr

aieg

Krewwng juswied

161



UM.L89'66£5YF5HTSS-D

£0'669'2628 STYRLOIS 080547828
96°605'61$ 966218 00'822'918
00'666Z1$ 0008 00666713
86'9v$ 80'c$ 06°€v8
00'0$ 00'0$ 00'0$
86°9v$ 80'c$ 06°cv$
000 00'0$ 00'0$
Le6z'09es  1LTorEs 00'9€8'052$
1esoL xel (e30iqns

08051°78Z$

08°€66'70€$

08'261'8v€$

S8018 58018
ECErS OF'Ers
06°€v$ 06'9€9'L$
00'0% 00'6+8$
06°€r$ 06'8€9't$
00°0$ 00°678$
€0'602$ ZAITA

20Ud 18N aoud s

{[ejoiqns ajonp)
120114 1817 3jonY

:9911d pajpunqup ajony

(A 74

pajpungun

08

09

09

uuaj

82 140ddNS O3QIA ALYV GHIHL - F1YDILSIANI NOXY

¢ apung asuzor] o

s|pung %00q Aeg BINN vaY
ajpung eiswWe) yay
sjpung x00Q Aeg BINW aY
ajpung essue) $ay

— o

[-=]
-—

0g £ NY1d AL34YS ¥301440 - 37ONN8

o uondiiasag

¢ abey

fe10)
2oLl
- §00IAIDG aue) €| ¥

asusarold

. 8leMyog aue) €y

Z0000H

10000H

Z0000H

10000H

alempleH apen ej y
¥0000W

weiboid

wiay

jesodoud ur 1omoj Uofpd8s saINPayas AieAijaq uf paje}ap ale sajqesaAljop Iy

Buioug

162



UM.89'66€GH-¥SPTSS-D

6202/51/90
60¢/51/90
8202/51/90
8¢0¢/51/90
220T/S1/90
£20¢/51/90
9202/91/21
9202/51/21
920¢/51/90
9202/51/90
920¢/51/90
8¢0¢/51/90
G202/SL/90
G202/51/90
202/51/90
¥202/51/90
¥202/51/90
¥20¢/51/90
¥202/S1/90
¥20¢/S1H/90
¥202/G1/90
¥20¢/51/90
¥202/51/90
¥20¢/51/90
¥20¢/S1/90
¥20¢/S1/90
¥20¢/51/90
¥202/51/90
$20¢/51/90
¥¢0¢/51/90
$202/51/90
¥20¢/S1/90
¥20¢/51/90
¥20¢/51/90
¥202/51/90
¥20¢/51/90
¥202/51/90
y202/G1/90
¥20¢/G1/90
¥202/51/90
¥c02/S1/90
¥20¢/51/90
¥202/51/90
7202/51/90
¥20¢/51/90
¥20¢/51/90
sjeq fsnjaq pojewnsy

i aa  al al al al a a al  lE —

uoneso buiddiys

AlD

AVE [N %004 - Z HSFY4TY dv1 - AQOE NOXY
VHINVYD - 2 HSTYATY dvL - AQOE NOXY

SN (F34930-z1) LYYND ISOTO FAI - IDAMLYYD - £ ¥ISYL NOXY
SN (334930-6°€) 440ANVLS JAIT - IDARILHY - £ ¥ISYL NOXY

SN (FF9IQ-Z1) LAYND ISOTO AT - IOAIMLYYD - £ H3SYL NOXY
SN (334930-6°€) 440ANVLS IAM - IDAMLHYD - 2 ¥ISYL NOXY
AVEILINIW XI0Q - | HSAMIFY dVL - AQOE NOXY

YHINYD - | HSTYATY dVL - AQOE NOXY

SN L¥VND 35013 LTvH - IDARILAEVI - 2 ¥3ASYL NOXY

SN J400NVLS 1TvH - 39AIM1YYD - 2 ¥3SYL NOXY

SN (F3493a-z1) LYYND ISOTO IAIM - IDAMLNYD - £ ¥ISYL NOXV
SN (334930-6°€) J40ANYLS AT - 3DAMLYYD - 2 ¥ISYL NOXY

SN (I3¥93a-Z)) LYYND 3SOTD FAIT - IOAIMLYYD - £ HISYL NOXY
SN (334930-6°¢) I40ANVLS JAIT - IDARLYYD - £ YISVL NOXY

NI G2 X NI 622 TYNOISSIA0Hd - INVYA 1FDYYL - HISYL NOXY
03213399Nd TYNOISSIA0Hd JAILONANOD - 13DHYL - 4ISVL NOXY
MO SNTd AVE XIS - X000 - ¥3ASYL NOXY

MOVd JTONIS 064242 - AMILLYE - TYNDIS NOXY

YORIINY HLHYON - QHOI¥IMOd %004 - AJO8 NOXY

ASSY 130vyd - INNOW TTYM %000 - NOXY

SN (33MDIA-Z1) LAYND IS0 LHANI - IDANLYYD - £ HISYL NOXY
SN (3TYD30-6'€) J40ANVLS LH3NI - IDARILAVD - 2 ¥IASYL NOXY
SN LYVYND 3SOT3 LTvH - IDAILAVYI - £ ¥ASYL NOXY

SN 4400NVYLS 11vH - IDARILEYD - 2 ¥3SYL NOXY

SN (334930-2)) LYVND 3SOTD FAIT - IDANLYYD - £ ¥ISYL NOXY
SN (33493a-¢)) LYVND SO0 IAIT - IDALAYD - £ ¥ISVL NOXY
SN (3349HIAA-6'€) 440ANVYLS AT~ IDARILYYD - £ ¥ASYL NOXY

SN (33493A-6'€) 440ANYLS A - IDALYYD - £ ¥ISYL NOXY
YYD 1HVI+HT ANYTRIVAYS - HILSTOH - £ ¥3SYL NOXY
YIIHVO LHYI+HY ANV TIVAYS - ¥31STOH - 2 ¥3SVL NOXY

1INS (LTvH) ONINIYYL dOOT-ONY-NOOH - 43SV NOXY

IWOILOVL - HOVd AYALLYE - ¥ASYL NOXY

MTA HE SSY1D HISYTNYO SIA HOIH - TTANVH - 2 ¥3ASYL NOXY
ATNO HOSN3S WHV3AIS - T¥NDIS NOXY

VOIYIAY HLYON - QHOO¥IMOd M20d - AQOS NOXY

VOIRITIAY HLYON - G40I43IMOd ¥00d - AQOF NOXY

ASSY 1IN0VHE - INNOW TT¥M 200 - NOXY

ASSY 1INDVHE - INNOW TTYM D00 - NOXY

AVE LHOI3 - 4200 - ¥ AQ08 NOXY

AVE LHOIT - X200 - ¥ AOg NOXY

Y007AIdvd NOXY ‘TIONIS ‘LNNOW ITION

%001dIdva NOXY ‘JIONIS 'LNNOW ITION

2-8SN 0L 9-83N - 318v2 - ¥ AQOd NOXY

2-85N 01 9-85N - 378V2 - ¥ AQO8 NOXY

MO0l 18 HIANOJSTY 1S¥I4 SN WN - YHINYD - ¥ AQOE NOXY
M001AIdVY 318 ¥AANOISIY LSHI SN YN - YHIWYD - ¥ AJOE NOXY
uoipduasag

889€/
0LEEL
9/17¢
LYAYAS
9/1¢¢
G/1e¢
689¢€L
60E€L
:7ANAA
Y A4
9/\c¢
G/\T¢
9/12¢
6/17¢
06008
28008
002y,
¥r0LL
610LL
£€00L
1812C
621¢C
8lcc
1112¢
8.1¢c
8/12t
Glze
74 ¥44
1910¢
09102
0500¢
81002
80002
189001
61012
61012
££00.2
££00.2
90¢00l
902001
L0501
10611
99001
99001
1y100)
1y100}
way

 obey

£ NVd AL34VS ¥3D1440 - 31aNNd
£ NV1d AL34vS 4301440 - I1aNNE
£ NV1d AL34YS 4301440 - 37aNNE
£ NV1d AL34vS 4301440 - 31aNN8
1 NVd AL34VS 4321440 - I1aNN8
£ NVd AL34VS 8301440 - I1ONNG
L NV1d AL34VS ¥301440 - I7aNN8S
1 NY1d AL34YS ¥3D1440 - 370NNE
£ NVd AL34YS ¥301440 - 31aNN8
£ NV1d AL34VS ¥3D1440 - I1GNNE
£ NVd AL34VS 301440 - I1aNNE
£ NVd AL34VS 4301440 - 37aNNE
£ NV1d AL34VS 4301440 - I7aNN8
£ NVd AL34vS 8301440 - 31aNN8
£ NV1d AL34VS 3301440 - 371aNNE
£ NV1d AL34YS 4301440 - I1aNNE
£ NV1d AL34VS 4301440 - ITANNE
£ NV1d ALTYS 4301440 - I1aNNE
£ NVd AL34VS ¥321440 - 3TANNE
£ NVd AL34YS 4301440 - 31aNNE
£ NV1d AL34YS ¥3D1440 - ITANNE
£ NV1d AL34VS 4301440 - 37ANN8
£ NV1d AL34YS 4301440 - 3TaNN8
£ NV1d AL34YS ¥3D1440 - I10NNE
£ NV1d AL34YS ¥301440 - 37aNN8
£ NY1d AL34VS ¥301440 - 37ANNA
£ NY1d AL34VS 4301440 - 37GNN8
£ NY1d ALI4VS ¥301440 - ITANN8
L NV1d ALF4VS ¥301440 - 37aNN8
L NV1d AL34VS 8301440 - ITaNN8
L NY1d AL34VS 4301440 - I7aNN8
L NV1d AL34VS 4321440 - I1aNN8
L NVd AL3AVS ¥3D1440 - I7aNNE
£ NV1d AL34VS ¥301440 - I1ANN8
sjpung yooq Aeg WINp vaY

alpung yooQ Aeg NNy ¥av

3|pung %00 Aeg HINW yav

8lpung %20 Aeg WK paY

a|pung yo0Q Aeg HINW yav

a|pung yo0Q Aeg HnW yav

3pung eswe) gy

a|pung BlRwe) gy

alpung m._mEmQ vav

3lpung elswe) vav

ajpung elswe) gy

w__uczm m_mEmO yay

ajpung

alempJey

ajnpayag Aiaajjeqg

163



UML89'66ESH-SHZSSD
620217110 $202/54/90
620217110 $202/51/90
6202/71/L0 5202/51/90
620274110 S202/5H/90
6202/71/10 S202/51/90

aleq puj pajewnsy  ajeq Uels pajewis3

6

i4

}
ALD
6202/t)/L0 Y202I51/20
6202/7/L0 V2025120
6202171110 V2025420
6202171110 V20251120
6202/74/L0 V20251120
6202171110 ¥202/51/20
6202/71/.0 ¥202/51/20
6202/v1/20 $202/S1/L0
6202/71/L0 ¥202/51/20

sjeq puj palewns3  ajeq UelS pajewnisy

€ MJO0Q AVE ILTNW - ALNVHIYM dV1 - AQOE NOXY
0¢ VHINWYD - ALNVIIYM dVY1 - AQO8 NOXY
4 AVH XIS X000 - ALNVHEVYM 1X3 - L ¥3SVYL NOXY
0¢ F1ANVH - ALNVHEYM LX3 - 2 43SV1 NOXY
174 AOVd AYILLYE - ALNVHYYM 1X3 - L ¥3SYL NOXY
ALD uopdussag

140ddNS O3dIA ALYYd QYIHL - ILYOILSIANI NOXY
IDARILHYD ALNA - WYHO0Hd SSIOJV INFWIOVIdIY - £ HISVL NOXY
NOILYOI4I1H30 ANYINIA NO - ¥3SV.L NOXY

uonduasag

[ 0O¥d - ISNIJM WO - IONIAIAI NOXY
Gl J1YYO V1V 9901 - IOVHOLS - FONIAINT NOXY
0¢ ) Od¥d - ISNIDNTWOIT - IONITIAI NOXY
0z (301A30 NOXW) GILINIINN - IDVIOLS - IONIAIAT NOXY
002 J18YI V1V 8901 - IOVHOLS - JONIAINT NOXY
0¢ 3JSN3IDIT - SNTd ANOJSTY NOXY
0¢ 3SN3DIT - SCYVYANVYLS NOXY
l 3SNIDITINOD'IONFAIAT - HIASYL NOXY
0¢ 3ISNIDITINOD'IONITIAT - HISVYL NOXV
ALD uonduasag

59708
¥9v09
96£08
56£08
$2£08

way|

(4211
9v20e
€6110}
way

(41749
£€89¢.
2,749
939¢/
£89¢.
089t/
8£9¢.
8ve0¢
8c0¢

way|

G abey

L NV1d AL34VS 4301440 - T1aNNG
L NV1d AL34YS ¥30I440 - T1ANNG
2 NV1d AL34VS 4301440 - T1aNNg
2 NV1d AL34VS 4301440 - I1ANNg
£ NVd AL34YS 301440 - 37GNNG
ajpung

safuelIep)

spep ey
L NVd AL34VS 301440 - 30NNG
LNVd AL34VS 4301440 - 370NNG
a|pung

S99IAI9G

3|pung asuadl old

ajpung asuadlT 0ld

LNV1d AL34VS ¥301430 - T1ANNE
L NV1d ALT4VS ¥301430 - T1ANNG
ZNV1d AL33VS 4301440 - T1ANNG
L NV1d AL34VS 4301440 - I1ONNG
LNV1d AL34YS ¥301440 - T1ANNE
L NV1d AL34VS 4301430 - T1ONNG
2 NY1d AL34VS 301440 - T1ANNG
ajpung

alemyos

164



165

YML89'66ESY-PSYTSS-D g abeg
00'608°09% 50'0£2'28 56'8.5'85$ fe301
9°669'2$ 0008 $9'669'2% g ajpung asuear 0l ssusorold p 1)
10950953 90'596'L$ 1'€60775% 0z £ Nvd AL34YS ¥301440 - I1ANNG 0000 p 1e3p
65°060'%$ 66'792$ 09'68.'¢$ 8z 140ddnS O3AIA ALHYd QHIHL - 3LVDILSIANI NOXY ol 7 189\
[eioL xey [ej0Igng (1] uondiasaq w3y uejd 32(0Au|

zozinr

91°04¥'858 A A 26'62£'958 1elol
18'665'2$ 00°0$ 12'666'2$ § ajpung asuadl 0id asusorold ¢ 1BaA
55 6.6'15% r'688'LS 11°060'05$ 0z 1 Nv1d AL34VS 301440 - T1ANNE ¥000OW ceap
08 $68'€S 084528 02°079'e$ 82 140ddNS O3AIA ALYV QHTHL - JLYDILSIANI NOXY oLl ¢ oA
|e10} Xel [ejo1qns fi3y) uondiasag way uejd 2210AU|
9coz Ine

0€°12Z'953% 9219078 PS'651'pSS lejol
16/660°2$ 00'0$ 1556978 g ajpung esua0r] 0l asusorold zr3)
£€ 096'6%8 9,'918'1$ 25°691'8Y$ 0z £ NY1d AL34VS 4301440 - T1ONNE V0000 7 1)
00°692'e$ 00°SvZ$ 077005 82 140ddNS O3TIA ALYYd GYIHL - F1YDILSIANI NOXV oLl 7 leap
feoL Xel 1530390 fp uoyduasag way ueld 3210Au}
seoz inp

00°0$ 00'0$ 00'0$ jeloL
0008 00°0$ 0708 0z £ Nv1d AL34vS 4301440 - 31GNNE 0000 juswiyin 3 uodn saoAuj
|20y Xel jelolans [} uonduasag way uejd 3210AY|
yzoz inr

£6'251'7S3 59'8864$ 827791258 lezoL
1666¢'2$ 00'0$ 1366628 G ajpung asu=or] o1 asusorold | Jeap
0 850'8¥$ 169vL'LS eL'LLE'9YS 174 L NY1d AL3JVS ¥301440 - I1ANNG Y0000 | Jleap
96 009'c$ 85°G€2$ 92'69¢'c$ i14 140ddNS O3AIA ALYYd GHIHL - ILYOILSIANI NOXY cvall | 1esp
86 93 80'c$ 05°€v$ | alpung ¥ooq Aeg I ¥av Z0000H aiempiey juoydn
86 9v$ 80'c$ 05'er$ _ slpung XooQ Aeg BINY paY Z0000H aiempiey juoydn
000$ 00°0$ 070 4 sjpung ewe) ygy 10000H asempiey juoydn
0008 00'0$ 0708 8 ajpung BRWE) yaY L0000H aiempiey juoydn
[e0) xey [e304GnS ko uoyduasag way| ue|d a210Au}
peoz unp

s|iejaq Juswied

vsn 0888-0658Z N alInBIUM 1S PeOIpeY €657 v

faunop diz aels fug jea1s 12quInN ueyed0T

suoyjeso] buiddiyg



UM.89'66E5HYSYTes-D
LEHR A £S6LETS
29'208'c$ 000$
V¥'122'95% ¥6'€70'78
1921e'Y$ 66'6/28
IEjoL XeL

11°226'09%
292088
1y 111'9S%
20°266'$
jeoiqng

14
(14

sjpung asusar 0ig
£ NV1d AL34YS H301440 - 370NNG

1¥0ddNS O3AIA ALYVd QYIHL - 3LYDILSIANI NOXY
uopduasag

asusorold
#0000

crallL
way|

] obey

[el01
G leap
G leap
G leap
ue|d a910Au}

geoz Ine

166



YML89'66£5HPSYESS-D g abeq

*ajonp siy) ubis Jou op asesjd ‘Aoyine siyy aaey Jou op noA J| *Aus Jey; puiq o Ajoyine eba) aney nok Jeyj uoxy o} Juasaldal noA ‘(31om noA woym Joj
Kouabe awulanob Jo ‘Ayjedidiunw ‘Auedwod ayy o) pajiwi) Jou Ing Buipnjour) Aijus ue Jo jjeysq uo Buiubis aie noA §| 'sjoesu0d ojul Jjus o) s|qe Ajnime)| aie
noA jey) 1uasaidal noA ‘mojaq Buubis Ag “suonipuod pue swia) pasualajal aroge ay) o} Ajajos Jaslgns si ajonp) siyj 0} asuodsal U panssi Japio aseyaind Auy

'5WI8] Jo 8oueldesdy

‘weibold wawanoidw) sousladxg JBWOlSNY) UOXY 8y} JO swiis) 8y} o} 8a1be nok ‘mojaq Buiubis Ag "aousiajel
Aq uiaiay pajesodiodul S| '(SUOIIpUO-pue-suLIal-sajes/|ebs)/woo uoxe mmm Je pajsod) aoualiadxe jonpoid 1noA aaoidwi pue sjonpord mau dojaasp
0] uoXy ynm jusjuo)) Aouaby Jo sjuawbss payiuapi-ap jo Buleys ay} sapnoul yoiym ‘xipuaddy weiboud juswanoidw) sousiiadx3 Jawolsny Uoxy ay |

-dI30V

"MO|9q Paquosap Se
xipuaddy wesboid Juswaroidw] aousiadxs Jawojsn UOXY Sy} YiMm Jo1uod jou saop pue paseyaind Buiaq saoiaies pue sjonpold ay) sepnjaul ) Jusixs sy}
0} u1aA0B [leys Juswaaibe 1ey ‘saseyaind ainjny [je ulaaob o} Juswasibe Joud e ojul paisjud Saey UOXY pue nok JusAs ay) u| "s|qeoydde §i ‘aseyaind wooy

MBIAIB)U| UOXY JO/pue 198|4 UOXY 10} (MOS) oM JO Juswajels payoeye ay) se ||om se ‘(SUOTHPUDI-pUe-SWisl-Sa[es/uiod uoxe mmm//SaRiy e pajsod)
Juswaalfy Buiseyoing pue sadlAIag J8ISB) S,UOXY PUB Ulasay Ypoj Jas suoisirold ay) Jo aouejdasde Jnok uodn [euolpuod pue o} pajiwi] i ajonp Siy |

uBWaalby Buiseyoing pue SadlAIeg JBISE|N UOXY

SUOIJIPUOY) pUB SWI3| SO[eS "ou| asudIsjug uoxy

SUOIIPUOY) PUB SWJ3| PJepue)s

"Buisionus o1 Joud
pwqns aseajd ‘paijdde aq pjnoys ajesyipas uoydwaxa xe} e Y "Buiaioaur jo awiy Je abueyd o} 193fqns pue ajonb o sjep je ajqedljdde sajes uo paseq pajewnsa si xe|

167



UM.L89°'66551-b52SS-D

6 abed

veoe/LVy

paubig ale( ainjeubig

‘86179000 19e4U09 snoiraid woy ‘oop Aeg-jnuwi | pue DG (81) ‘Usaial dyL Bumauay

SUOJJIPUOY) pUB SWIB]| plepuelg o} suoldaox]

168



* Town of Winterville . :
: . . Item Section: New Business
1 Town Council

WNTERV]LLE Agenda Abstract Meeting Date: May 30, 2023

oLl gfthe good ! Presenter: David Moore, Fire Chief

Item to be Considered

Subject: Janitorial Services Contract.
Action Requested: Approval of Janitorial Services Contract.
Attachment: Bid Tabulation, Contract, Specifications, and Advertisement

Prepared By: David Moore, Fire Chief Date: 5/2/2024

ABSTRACT ROUTING:
X TC: 5/3/2024 TM: 5/3/2024 X Final: tlp - 5/3/2024

Supporting Documentation

This item includes the information for the approval of the upcoming contract for janitorial services for Town

properties. The solicitation for proposal was advertised in the newspaper on January 10, 2024 and January
13, 2024. A walk-through was held on January 24, 2024. (10) vendors expressed interest and five vendors

attended the walk-through. Staff received and opened sealed proposals from four vendors on February 14,
2024. The bid tabulation is attached for review. A & B Cleaning Service, Inc. was the lowest bid received.

Staff recommends that Town Council approve the attached contract. If approved, the contract will be
executed, purchase order will be issued, and notice to proceed will be issued.

Budgetary Impact: $62,400.12 (Annually).

Recommendation: Staff recommends that Council approve the Janitorial Services Contract.

169



o
I~

J31U3) uonelalip

sanl|oe4 Juswyedaq 2141093

sa1H|10e] SHIOM d1|gnd

uonle1s andsay /eJi4/93110d

Areagn

152.0]|1

JJed uonealday a))IAIBIUIMN

3uipjing |jleH umo]

YNOH-NYIN
43d @31S3N03Y 41 AIINAIHIS

¥20¢ ‘vz Menga4

uope|nqe] pig

S321AI9S |elJopuer
3||IAIRIUIM JO UMO]

) - Qoh'Co) 280 0y ALo 'Soi 218 Ly od.td@ :1ed Jad Junowy |e3o]
1o TS coglys 9s/ 11 4518 nrtlwmw} 4luo Jad Junowy |ejol
L/

Vo huh'l he LT Qatt 191U uonesadg

S 91 L8 Gh¥ ool sal(1Dey yuawiedaq 21419913

osh 07 ,_ &Y | 097 sa11|10e4 SYIOM 21|qNnd

204 798 ] WA _a I UOI}R1S 3Ndsay/all4/ad1|0d

ool 059 2 A SERN Aeiqn

bss 08L B Lh 5% 1521014

ST 08l bl 058 Nied UOIEIIDY I||IARIUIM

191G/ igse SERNS SCHM] Suip|ing |jeH umo

‘HINOW ¥3d - 31vH

\ﬂWEH PRI, Moa1) Sy oeg 0 S N NsTY pajuawnIog AylIaA-7
L2 I a0l 2ataass v ivd AMNY SH\V T My ok

$S3¥AAV aNV JINVN HOAN3IA NOILdI¥IS3a

Wd00:Z :INIL  ¥20Z/¥T/20 :ONINIJO Qig

- NOILvINgvLl Ald

S9OIAIDS [elIoNUeT YO S1YSOdOYd ald

VNITOHYD HLYON ITTAYILNIM
JTTIAYILNIM 40 NMOL




SPECIFICATIONS
JANITORIAL SERVICES

1. TERM OF CONTRACT

Contract shall exist for {12) months beginning on . The Town reserves the right
to extend this Agreement on an annual basis if it is determined to be in its best interest. The life of this
Agreement including all extensions shall not extend beyond a period of three (3) years. The Town
reserves the right to terminate this Agreement at any time with thirty (30) days written notice, with or
without cause.

2. BIDDER QUALIFICATIONS

Only bids from companies established in performing this type service and qualified to handle accounts
of this size may be considered. Prior to award, Town of Winterville reserves the right to investigate a
bidder’s ability to fulfill the requirements of the contract.

All bidders shall include an affidavit attesting to their compliance with E-Verify {or, if the contractor
employs less than 25 employees in this state, attesting to that fact), and attesting to the bidder’s
subcontractors’ compliance with E-Verify (or, if any subcontractors employ less than 25 employees in
this state, attesting to that fact).

3. INSURANCE

Minimum Limits of insurance:

General Liability — No less than $1,000,000, limit per occurrence for bodily injury, personal injury and
property glamage.

Auto Liability — No less than $1,000,000, limit per occurrence combined single limit per accident per
bodily injury and property damage.

The successful Contractor shall provide acceptable Insurance Certificate(s) and Endorsement(s) to the
Town no later than at the execution of the contract. The Town reserves the right to require any
additional documentation or information verifying insurance coverage, as the Town deems necessary.
The town may contract the successful Contractor’s insurance agent(s) or carrier(s) directly concerning
any insurance issues.

4. INDEPENDENTCONTRACTOR

The Contractor is an independent contractor and shall not be deemed an agent or employee of the

Town of Winterville for any purpose whatsoever.

The Town prefers a single, qualified company or entity to be responsible for providing services described
herein. Therefore, the contractor shall not subcontract any work related to the janitorial service to
another individual or janitorial service unless approved by the Town of Winterville.

1|Page
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5. CONTRACTOR’S USE OF SITE PREMISES

Successful contractor shall cooperate with and accommodate related work performed by the Town on

site during the contract period. It shall be the suczessful Contractor’s responsibility to coordinate its
work on site.

6. PERSONNEL

Prior to beginning work, Contractor shall conduct and make available to the Town upon request a
background check on all employees they intend to assign to each building. Fingerprints of all employees
shall be obtained and kept on file. The Town of Winterville reserves the right to request of the
Contractor, dismissal or replacement of an emplayee for the Contractor if a conflict or problem with
that employee should arise. The Contractor will be responsible for supervision, hiring, and firing of their
own employees and shall be solely responsible for the pay, worker’s compensation insurance and
benefits. The Contractor’s designated representative is required to perform weekly inspections of
buildings and shall submit inspection reports to the Contract Administrator.

The Contract Administrator, which will be the Electric Utility Director for the purpose of this Agreement,
will be assigned as the contact person for cleaning personnel. Communication between the Contract
Administrator anc the cleaning personnel is very important. Therefore, the Contractor must assure that
at least one cleaning personnel per building can communicate well with the Contract Administrator. Any
employee hired by the Contractor will be the Contractors employee and in no way has any association
with the Town of 'Winterville. The Contractor shall insure that his employees are trained in all
appropriate safety regulations including but not limited to, OSHA regulations and all other lccal, State,
and Federal regulations.

The Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Contractor during the term of the Contract and
shall expressly require any subcontractors performing work or providing services pursuant to the
Contract to likewise utilize the E-Verify system to verify the employment eligibility of all new employees
hired by the subcontractor during the Contract term.

7. UNIFORMS

All custodial personnel are required to wear a uni“orm and a photo identification card, which shall
clearly identify personnel as employees of the contractor. This requirement shall apply upon entering
Town property and at all times while on duty.

8. FACILITY SECURITY

Arrangements as to accessing the facilities will be coordinated through the Manager’s office. Issuance of

necessary keys and other procedures will be arrarged after awarding the Contract. The Contractor shall
be responsible for which employees shall be assigned keys and the return of all keys immediately upon
termination of contract. Contractor shall report immediately any loss or misuse. In the event duplication
of keys are required because of contractors and/ar their employee’s having lost or misuse of, Contractor
shall promptly reimburse the Town for cost of such duplication. Contractor will not be allowed to
duplicate keys. Turn off lights except those designated to be left on and lock all doors as directed.

2|Page
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All doors found locked should be left locked. Security of the building shall be the responsibility of the
Contractor during the designated cleaning service. Absolutely no one other than the authorized
personnel can be in the facility after regular work hours. This includes relatives, friends, etc.

9. SCOPE OF SERVICES

a. Scope of Work
The contractor shall furnish cleaning services (5) days per week (unless otherwise noted),
Monday through Friday inclusive and shall do all such work on those days as shall be required to
keep the windows, floors, walls, and all other portions of said buildings clean and presentable
and no less than specified on the attached “Scope of Services List.” All work should be done
between the hours of 8:00 am and 5:00 pm unless other arrangements are made. The
contractor shall furnish all supervised labor, materials, and equipment necessary to provide
complete and efficient cleaning services. The contractor shall arrange cleaning operations as
necessary to avoid interfering with Town operations. Cleaning service shall be in accordance
with the attached “Scope of Services List” which lists each facility to be cleaned and specific
duties to be performed and the frequency at which these duties should be performed. In case
of inclement weather, the Contractor shall contact the Contract Administrator to determine the
level of service required during that period.

b. Materials & Equipment to be supplied by Bidder
The contractor shail furnish supplies and equipment necessary to perform the services required
by this contract. These include but are not limited to restroom supplies, chemicals, brooms,
vacuums, vacuum bags, buffers, dusting equipment (no feather dusters), mops, mop buckets,
steam vacuums, safety, and other equipment.

c. Other Items to be Supplied by the Contractor
The Contractor will furnish from its stock but not limited to paper towels, hand soap for
dispensers, toilet tissue, trash can liners, deodorant blocks, disinfectant cleaners, furniture
polish, glass cleaner, toilet cleaner, stainless steel cleaner, and cleaning towels. These items are
to be stocked by the contractor during regular cleaning service for each building. The Town will
provide storage room for all supplies and equipment.

10. RESPONSIBILITY FOR DAMAGE CLAIMS

The Contractor shall indemnify and save harmless the Town of Winterville and its officers, agents, and
employees from all suits, actions or claims of any character brought for any injury or damages received
or sustained by any person, persons, or property by reason of any act of the Contractor, its agents, or
employees, in the performance of the contract.

11. NOTICE TO PROCEED

A notice to proceed will be issued after the Contractor has executed the Agreement and their Insurance
Certificate(s) or Endorsements have been received and accepted by the Town. The Contractor shall not

deliver any equipment to the work site or commence work until they have received a written Notice to
Proceed.
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12. PAYMENT

Town of Winterville shall make payments based on Contractor’s invoice, which is to be submitted on the
last day of each manth for the previous month’s work. Town shall, within 30 days after receipt of each
invoice, issue payment to Contractor. Any and all monies expended by Town to remedy Contractor’s
failure to fulfill all contract obligations shall be deducted from invoiced amount.
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174



SCOPE OF SERVICES LIST

Town Hall Building

Daily (Monday — Friday)

1.

9.

10.
11.

12.

All carpets, carpet runners, and entrance mats in hallways, offices, conference rooms and Town
Chambers shall be vacuumed, and spot cleaned with carpet cleaner as necessary.

All trash receptacles emptied, and trash removed from the building. When liners are dirty or
torn, a clean liner is to be placed in trash receptacles. Regardless of condition, liners shall be
replaced a minimum of once every week.

Water fountains cleaned and disinfected.

Restrooms cleaned and disinfected including sinks, toilets, fixtures, switches, door handies,
mirrors, baby changing stations, and partitions. All dispensers should be filled. Floors are to be
damp mopped using a disinfectant.

Clean glass entrance doors and windows.

Break room cleaned: Tables and counters damp wiped with disinfectant; sink, appliance
exteriors, and vending machines damp wiped.

Custodial service storage room maintained in a clean and organized manner.

The hard surface floors should be dust mopped with treated dust mop. Wet mop any stains or
spills.

Clean reception counters, damp wipe with disinfectant.

Empty marked recycling materials into proper containers.

Office furniture, fixtures, equipment, accessories, windowsills and flat surfaces dusted, spot
clean desktops and thoroughly clean if desk is cleared.

Spot clean walls, light switches, and doors.

Three Times per Week:

1. Mop entire building with wet mop.
Monthly:

1. Vacuum all fabric office furniture including chairs and couches.

2. Dust all blinds.

3. Dust all air vents, returns, and light fixtures.
Bi-annually:

1. Dust mop with treated dust mop upstairs storage area and sweep stair well.
5|Page
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Winterville Recreation Park

Daily

(Monday — Friday, November through March);

(7 days a week, April through October):

1. All trash receptacles emptied, and trash removed. Trash shall be placed in dumpster adjacent to
parking lot. When liners are dirty or torn, a clean liner is to be placed in trash receptacles.
Regardless of condition, liners shall be replaced a minimum of once every week.

2. Restrooms cleaned and disinfected including sinks, toilets, fixtures, switches, door handles,
mirrors, baby changing stations, and partitions. All dispensers should be filled. Floors are to be
damp mopped using a disinfectant. No exzess water or puddling shall remain on floors after
mopping.

3. Clean and disinfect all water fountains.

Twice Weekly

1. All carpets, carpet runners, and entrance mats shall be vacuumed, and spot cleaned with carpet
cleaner as necessary.

2. Clean glass entrance doors.

3. Hard surface floors should be dust mopped with treated dust mop. Wet mop any stains or spills.

4. Office furniture, fixtures, equipment, accessories, windowsills, and flat surfaces dusted. Spot
clean desktops and thoroughly clean if desk is cleared.

5. Spot clean walls, light switches, and doors as necessary.

Hillcrest Park

Daily

(Monday — Friday, November through March);

(7 days a week, Agril through October):

1. Alltrash receptacles emptied, and trash removed. Trash shall be placed into dumpster at
Winterville Recreation Park. When liners are dirty or torn, a clean liner is to be placed in trash
receptacles. Regardless of condition, liners shall be replaced a minimum of once every week.

2. Restrooms cleaned and disinfected including sinks, toilets, fixtures, switches, door handles,
mirrors, baby changing stations, and partizions. All dispensers should be filled. Floors are to be
damp mopped using a disinfectant. No excess water or puddling shall remain on floors after
mopping.

3. Clean and disinfect all water fountains.

6|Page

176



Library
Daily (Monday — Friday):

1. All carpets, carpet runners, and entrance mats in hallways, offices, and main rooms shall be
vacuumed and spot cleaned with carpet cleaner as necessary.

2. Alltrash receptacles (including the trash receptacle outside by the front entrance) emptied and
trash removed from the building and placed in the dumpster behind Town Hall on Church
Street. When liners are dirty or torn, a clean liner is to be placed in trash receptacles. Regardless
of condition, liners shall be replaced a minimum of once every week.

3. Water fountains cleaned and disinfected.

4. Restrooms cleaned and disinfected including sinks, toilets, fixtures, switches, door handles,
mirrors, baby changing stations, and partitions. All dispensers should be filled. Floors are to be
damp mopped using a disinfectant.

5. Clean glass entrance doors and windows.

6. Custodial service storage room maintained in a clean and organized manner.

7. The hard surface floors should be dust mopped with treated dust mop. Wet mop any stains or
spills.

8. Clean reception counters with disinfectant.

9. Empty marked recycling materials into proper containers.

10. Office furniture, fixtures, equipment, accessories, windowsills and flat surfaces dusted; spot
clean desktops and thoroughly clean if desk is cleared.

11. Spot clean walls, light switches, and doors.

Monthly:

1. Vacuum all fabric office furniture including chairs and couches.

2. Dust all blinds.

3. Dust all air vents, returns, and light fixtures.

Police/Fire/Rescue Station
Daily (Monday — Friday):

1. Alltrash receptacles emptied, and trash removed from the building and placed in the dumpster
behind Town Hall on Church Street. When liners are dirty or torn, a clean liner is to be placed in
trash receptacles. Regardless of condition, liners shall be replaced a minimum of once every
week.

Water fountains cleaned and disinfected.

Restrooms cleaned and disinfected including sinks, toilets, fixtures, switches, door handles,
mirrors, and partitions. All dispensers should be filled. Floors are to be damp mopped using a
disinfectant.

4. Clean glass office and entrance doors and windows.

5. Custodial service storage room maintained in a clean and organized manner.

Weekly:
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1. All carpets, carpet runners and entrance mats in hallways, offices, conference rooms, and living
quarters (including bedrooms) shall be vacuumed and spot cleaned with carpet cleaner as
necessary.

Twice Wezkly:

1. Office furniture, fixtures, equipment, accessories, windowsills and flat surfaces dusted; spot
clean desktops and thoroughly clean if desk is cleared.

2. Spot clean walls, light switches, and doors.

3. The hard surface floors should be dust mopped with treated dust mop. Wet mop any stains or
spills.

Monthly:

1. Vacuum all fabric office furniture including chairs and couches.
2. Dust all blinds.
3. Dust all air vents, returns, and light fixtures.

Operations Center
Daily (Monday - Friday):

1. All carpets, carpet runners, and entrance mats in hallways, offices, and conference rooms shall
be vacuumed and spot cleaned with carpet cleaner as necessary.

2. All trash raceptacles emptied, and trash removed from the building. Trash shall be placed in
dumpster behind Operations Center. When liners are dirty or torn, a clean liner is to be placed in
trash receptacles. Regardless of condition, liners shall be replaced a minimum of once every
week.

3. Water fountains cleaned and disinfected.

4. Restrooms cleaned and disinfected including sinks, toilets, fixtures, switches, door handles,
mirrors, and partitions. All dispensers should be filled. Floors are to be damp mopped using a
disinfectant.

5. Clean glass entrance doors and windows in front, rear, and south side of building.

6. Break room cleaned: Tables and counters damp wiped with disinfectant; sink, appliance
exteriors, and vending mackines damp wiped.

7. Custodial service storage room maintained in a clean and organized manner.

8. The hard surface floors should be dust mopped with treated dust mop. Wet mop any stains or
spills.

9. Clean reception counters with disinfectant.

10. Empty marked recycling materials into proper containers.

11. Office furniture, fixtures, equipment, accessories, windowsills and flat surfaces dusted; spot
clean desktops and thoroughly clean if desk is cleared.

12. Spot clear walls, light switches, and doors.

Three Times per Week:
1. Mop entire building with wet mop.
Monthly:
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1. Vacuum all fabric office furniture including chairs and couches.
2. Dust all blinds.
3. Dust all air vents, returns, and light fixtures.

Public Works Building
Daily (Monday — Friday):

1. Alltrash receptacles emptied, and trash removed from the building and placed in dumpster.
When liners are dirty or torn, a clean liner is to be placed in trash receptacles. Regardless of
condition, liners shall be replaced a minimum of once every week.

2. Restrooms cleaned and disinfected including sinks, toilets, fixtures, switches, door handles,
mirrors, and partitions. All dispensers should be filled. Bathroom floors are to be damp mopped
using a disinfectant.

3. All office, break room, and hallway concrete floors shall be swept. Any stains or spills shall be
spot cleaned with a wet mop.

Twice Weekly:

1. Office furniture, fixtures, equipment, accessories, windowsills and flat surfaces dusted; spot
clean desktops and thoroughly clean if desk is cleared.

2. Spot clean walls, light switches, and doors.

3. Clean glass entrance doors and windows.

Weekly:
1. All office, break room, bathroom, and hallway floors shall be wet mopped.

Electric Department Building
Daily (Monday — Friday):

1. All trash receptacles emptied, and trash removed from the building and placed in dumpster.
When liners are dirty or torn, a clean liner is to be placed in trash receptacles. Regardless of
condition, liners shall be replaced a minimum of once every week.

2. Restrooms cleaned and disinfected including sinks, toilets, fixtures, switches, door handles,
mirrors, and partitions. All dispensers should be filled. Bathroom floors are to be damp mopped
using a disinfectant.

3. All office, break room, and hallway concrete floors shall be swept. Any stains or spills shall be
spot cleaned with a wet mop.

Twice Weekly:

1. Office furniture, fixtures, equipment, accessories, windowsills and flat surfaces dusted, Spot
clean desktops and thoroughly clean if desk is cleared.

2. Spot clean walls, light switches, and doors.

3. Clean glass entrance doors and windows.

Weekly:

1. All office, break room, bathroom, and hallway floors shall be wet mopped.
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The square footage relating to each of the buildings in the Request for Proposals is listed below.

BUILDINGS SQUARE FOOTAGE
Winterville Town Hall 14,233
Winterville Police/Fire/Rescue Station 9,692
Library 5,833
Public Works Facility 1,217
Electric Department Facility 1,681
Operations Center 6,250
Parks and Recreation Areas 3,000

Below, please provide a list of all equipment that you currently own.
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FORM OF PROPOSAL
JANITORIAL SERVICES

The undersigned, as Bidder, proposes and agrees that if this proposal is accepted to contract with the
Town of Winterville in the form of contract specified to furnish all necessary implements, equipment,
tools, supplies, labor and supervision to complete Janitorial Services, in full and complete accordance
with the Specification and Contract Documents, to the entire satisfaction of the Town of Winterville.

The undersigned bidder hereby declares that the only person or persons interested in this proposal as
principal or principals is or are named herein and that no other person than herein mentioned has any
interest in the proposal or in the contract to be entered into; that this proposal is made without
connection with any person, company, or parties making a bid or proposal; that it is in all respect fair
and in good faith without collusion or fraud; and that Bidder will not sub-contract to another party.

The Bidder further declares that they have examined the site of work, specifications, attachments,
contract documents, and read all provisions furnished prior to opening of bids; and that they are
satisfied their self-relative to the services to be performed.

Each bidder shall affirm that no official or employee of the Town is directly or indirectly interested in this
proposal for any personal reason or gain.

The Town of Winterville reserves the right to reject any and all bids.

The Bidder proposes and agrees if this proposal is accepted to contract with the Town of Winterville for
the following prices listed on the attached form.

Contracted Dates: 1 year from date of with the Town

possessing the option to extend for two (2) additional years.
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JANITORIAL SERVICES BID SCHEDULE

Location Non-Scheduled Services
# Description
| Per Month per man-hour
|
1 Town Hall Building 8 S
2 Winterville Recreation Park S S
3 Hillcrest S S
4 Library S $
5 Police/Fire/Rescue Station | S S
6 Public Warks Facilities S S
7 Electric Department Facilities S S
8 Operation Center S S
Total Per Month S
Total Per Year S
Vendor Name:
Address:
City: State: Zip Code:
Phone Number: Cell Number:
Signature: Date:

The bidder further proposes and agrees hereby to commence work under his contract after receiving a
written Notice to Proceed.

The undersigned acknowledges receipt of the following Addenda to the Drawings and/or Specifications.
Addendum No. Dated
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The undersigned further agrees that in the case of failure on their part to execute the said contract and
the bond within ten (10) consecutive calendar days after written notice being given of the award of the
contract, the check, cash, or bid bond accompanying this bid shall be paid into the funds of Town of
Winterville’s account as liquidated damages for such failure; otherwise the check, cash, or bid bond
accompanying this proposal shall be returned to the undersigned.

Submitted this day of , 2024,

Name of Bidder/Corporation/Firm/Individual

Signature of Officer/Individual -Title

Business Address of Corp./Firm/Individual
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CONTRACT
TOWN OF WINTERVILLE
JANITORIAL SERVICES

This Agreement, made this day of 2024, by and between
hereinafter called the Party of the First Part,
and Town of Winterville, North Carolina hereinafter called the Party of the Second Part.

Witnessed:

That the Party of the First Part and the Party of the Second Part for the consideration herein named
agree as follows:

1. The Party of the First Part shall furnish and deliver all of the materials, and perform all of the work in
the manner and form as provided by the following enumerated plans, specifications and documents,
which are attached hereto and made a part thereof as if fully contained herein: Request for Proposals,
Instructions to Bidders, Accepted Proposal, and Specifications.

2. The Party of the First Part shall commence work to be performed under this agreement once they
have received a Notice to Proceed. The Party of the First Part shall perform the work in accordance with
the scope of services.

3. The Party of the Second Part hereby agrees to pay the Party of the First Part for the faithful
performance of this agreement, subject to the prices attached hereto as provided in the specifications

or proposal, in lawful money of the United States, the total of dollars
(s ). Monthly payments will be made for 1/12 of the total annual price.

In Witness Whereof, the Parties hereto executed this Agreement on the day and date first above written
in four counterparts, each of which shall, without proof or accounting for other counterparts, be
deemed an original contract.

WITNESS:
Corporation/Firm/Individual
By:
Signature and Title
WITNESS: Town of Winterville

By:

Town Manager

This instrument had been pre-audited in the manner required by the Local Government Budget and
Fiscal Control Act.

Finance Director
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NOTICE TO PROCEED

You are hereby notified to commence work in accordance with this agreement for Janitorial Services.

Town of Winterville

By

Title __Town Manger

This instrument has been Pre-Audited in the manner requires by the North Carolina Local Government
Budget and Fiscal Act.

Town of Winterville Finance Director Date

ACCEPTANCE

Receipt to the above Notice to Proceed is hereby acknowledged by

this day of , 2024 by
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Solicitation of Proposals
Town of Winterville
Janitorial Services

Sealed proposals will be received in the Office of the Fire Chief, Town of Winterville,
2593 Railroad Street, P.O. Box 1459, Winterville, NC 28590, until 2:00 pm on
Wednesday, February 14, 2024 for the furnishing of Janitorial Services.

Instructions for submitting bids and complete specifications will be available in the Office
of the Fire Chief, Town of Winterville, 2593 Railroad Street, NC 28590 from 8:00 am to
5:00 pm Monday through Friday or via email request to david.moore@wintervillenc.com.
A walk-thru of the Town’s facilities will promptly start at the Winterville Town Hall lobby
on Wednesday, January 24, 2024 at 10:00 am.

Notes to Publisher:

Legal Advertisement
legals@apgenc.com
(252) 329-9505

Subject: Solicitation of Proposals, Janitorial Services

Please place the above legal advertisement in the Daily Reflector on Wednesday,
January 10, 2024 and Saturday, January 13, 2024. Shouid you have any questions
please contact me.

Please forward the invoice and Affidavit of Publication to me to assist with
payment.

Thanks,

Donald Harvey, Town Clerk

Town of Winterville

2571 Railroad Street/PO Box 1459
Winterville, NC 28590

(252) 215-2344 — Phone
don.harvey@wintervillenc.com
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Solicitation of Proposals
Town of Winterville
Janitorial Services

Sealed proposals will be received in the Office of the Fire Chief, Town of Winterville,
2593 Railroad Street, P.O. Box 1459, Winterville, NC 28590, until 2:00 pm on
Wednesday, February 14, 2024 for the furnishing of Janitorial Services.

Instructions for submitting bids and complete specifications will be available in the Office
of the Fire Chief, Town of Winterville, 2593 Railroad Street, NC 28590 from 8:00 am to
5:00 pm Monday through Friday or via email request to david.moore@wintervillenc.com.
A walk-thru of the Town’s facilities will promptly start at the Winterville Town Hall lobby
on Wednesday, January 24, 2024 at 10:00 am.

Notes to Publisher:

Legal Advertisement
legals@apgenc.com
(252) 329-9505

Subject: Solicitation of Proposals, Janitorial Services

Please place the above legal advertisement in the Daily Reflector on Wednesday,
January 10, 2024 and Saturday, January 13, 2024. Should you have any questions
please contact me.

Please forward the invoice and Affidavit of Publication to me to assist with
payment.

Thanks,

Donald Harvey, Town Clerk

Town of Winterville

2571 Railroad Street/PO Box 1459
Winterville, NC 28590

(252) 215-2344 - Phone
don.harvey@wintervillenc.com
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